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STIPULATION 


T k 


It is hereby stipulated and agreed by and 
between the parties hereto, through their respective 
attorneys of record, that this deposition may be 
taken at the time and place hereinbefore set forth, 
by Janna White, C.S.R., Court Reporter and Notary 


Public. 


|:ant to the Mississippi Rules of Civil 


Procedurie'F v a'^ amended; 

; | 

Tltat the formality of READING AND SIGNING is 

I 

specifickfa^iNOT WAIVED; 


Tafl^-^tll objections, except as to the form of 
t^^sques^o^ and the responsiveness of the answers. 


until such time as this deposition, or 


are bes< 


any par t ~t^r eof, may be used or is sought to be 
used in-evidence. 
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DR. ALVIN J. WILLIAMS , 

having been duly sworn, was examined and testified 


as follows: 


BY MR. GRAY: 


EXAMINATION 


Q. Good morning. Dr. Williams. My name is 


Tim Gray.. 


A. f", r^d morning. 

F 

Q. ' v ~ I Represent Owens Corning in this matter. 


Will you I 


your name for the record, please. 


'in J. Williams. 



(Exhibit 1 was marked.) 
ave marked the deposition notice as 


Exhibit will set it here. Have you ever had 

your deposition taken before, Dr. Williams? 

X. 

A. I have, once. 


Q. P SiS |f5m:e. What type of case was that? 


A. It"was the Scott case in the -- it was 

tobacco related. It was in Louisiana. 

Q. When did this deposition take place? 

A. January 5th, year 2001. 

Q. How long did that deposition go for? 

A. From approximately 9:30 until about 4:15, 
I believe. To the best of my memory. 

Q. Sure. Has that case proceeded to trial? 
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A. I do not know. 


Q. Do you intend to testify at trial in that 


case? 


A. I have not been asked. I don’t have any 
information regarding that. 

Q. You may or may not? 






A. | 5 ||plPfnay or may not. 

Q. f"^oliay. Did you submit an expert report or 


disclosure ijg that case? 
A. , . Y4S, I did. 


(Exhibit 2 was marked.) 


L. S. i 


I have marked as Exhibit 2 the disclosure 


that" wad provided for you. Dr. Williams, in this 


case. If v 'y&u will take a look at that for a second 



and let one k now if that is consistent with your 

underst$Hltt$< 

A. the best of my knowledge, at this 

point, it is. 

Q. Okay. You did submit a report in the 
Scott case, correct? 

A. Could you repeat that, sir? 

Q. Did you submit a report or an expert 

disclosure statement in the Scott case? 

A. Yes, I did. 

Q. Okay. Was it called a report or a 
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disclosure; do you recall? 

A. It was an expert statement. 

Q. An expert statement. Did the expert 
statement in the Scott case, was it similar to the 
disclosure submitted in this case? 

A. The expert report in the Scott case was 

V, 

similar |^/p the expert report in the Thomas case. 

0. f" a'I| best as you can recall, were there any 


> . .. 

issues coyer^d in the report in the Scott case that 


aren 1 t c« 


in this report? 


A. ;fH-? the best of my knowledge, the issues 


wtfg&esl simjllgr . 


i£ay. Who was the plaintiff in the Scott 


case? Was ^ifet an individual smoker? 

y>iWMmwKie^ 

A- was a class. 


Q . liiliKit'ere was your deposition taken? 


6 was taken in New Orleans. 


Q. ' Do you remember whose offices it was 


taken at? 


At this point, I don’t 


Q. Do you remember the name of the attorney 

who deposed you? 

A. I do not remember her name. 

Q. Who retained you originally in the Scott 

case? 
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product? 


A. Public relations is broad, and that could 
come under that umbrella. 

Q. Okay. What are some other elements of 

this integrated marketing communications? 

A. . In developing an integrated marketing 


commumci 


program or strategy, you combine 


those foirfelements in such a way that you will 


develop 


>aign, a program, to fit the needs of a 


particulj 


,Q. I fSOj all of these elements work together? 


sA. <t»That's correct. 


Q. ■ The images used in advertising work. 


together 


the public relations statements, for 


example, well-planned marketing program, 


correct??* 


A. ^T|h an integrated marketing program, all 
of the variables of the marketing mix, the 
communications mix, promotional mix, work together. 

Q. That's just good marketing, correct? 

A. They should work together. 

Q. They should work together. Okay. When 

you mention sales promotion, can you parcel that out 
for me a little bit. Give me an example of what a 
sales promotion would be. 
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10 

11 
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14 

15 

16 


18 


A. Sales promotion could include 
exhibitions, trade shows, coupons. Generally, you 
look at sales promotion as activities that support 
and reinforce advertising and personal selling. 

Q. Okay. Just so I'm clear. Sales 
promotion is not included within the definition of 

K v , 

advert i s i^^«lorrect ? 

A, f"-o^hlt is correct. 

Q. ' ; lok|jy. Public relations, publicity, is 


P 


not inc1ufe• W-#ith i n your definition of advertising, 

4 

correct? ■ ^ 

?hat is correct. 

Q. t about merchandising, of putting your 

logo on pr^^pts? where would that fit? Would you 
consider kha.t^ to be advertising? 

A. iMUSst would be sales promotion. 

Q. would be sales promotion. Okay. 

Sports sponsorships? 


19fJ 


A. 

Sales promotion. 


20#^ 

21 

% 

Q. 

festival? 

Any type of event sponsorship, 

a music 

22 


A. 

Those would come under sales promotion 

23 


0 . 

Sampling? 


24 


A. 

Sampling would also come under 

sales 

25 


promotion. 
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Q . What about promotional allowances? 


Promotional allowances would come under 


sales promotion as well. 


Q. Okay. In-store point-cf-purchase 


displays? 


A. That would also be sales promotion, 
Q. mail? 

A. f ■^■iljrect mail would be advertising. 


Q. ~ Wbat about endorsements and testimonials 


by actorjrr^^hletes? 


.A. lit; would depend on how that's done. If 


a^^idiv^Sal is part of a commercial, that would be 


ay. What about product placement in a 
e pays 20th Century Fox to have Tom 


Coca Cola in a scene? 


advertising. 


movie, 1 


Hanks d 




A. : FTP the best of my knowledge at this 
point, I would put that under sales promotion. 

Q. Coupons? 

A. That would come under sales promotion. 

Q . Okay. And, I assume, a retail value 

added, a buy-one get-one-free promotion, that would 
be a sales promotion? 


A. That would come under sales promotion as 


well. 
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Q. Okay. Let me make sure I have a handle 
on what you mean, then, by advertising. We have 
talked about direct mail can be advertising. We 
have talked about an endorsement within an ad itself 
would be advertising, obviously. Print media ads 


are advertising, correct? 



|/ertising is defined primarily as any 


non-pers^n^Ljpaid form of communication with an 
identified sponsor. 


Q. p§lls§^ay. And so, when I think of 
advertis^nlff^I think of television commercials, 

co^ercia 1 s, print media ads. That's the bulk 


of what Ve abe talking about with advertising. 


correct ? 


L_Jhose three come under advertising. 

other things besides print, radio 
Jl¥fS§n ads can you think of that come under 


and tel< 


advertising? 1 Obviously, there can be some others, 
but just in general, what comes in your head, if 
anything? 

A. There are billboards. There are transit 
ads and internet ads. 

Q. Okay. Now, throughout your report, you 
used the term advertising; and then I think at times 
you also used the term promotion. I assume when 
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A. 

Q ■ 

ma j ori ty| 
within t! 



you’ve used those terms in your report, you have 
been careful to use advertising only when you are 
speaking of advertising as you define it here, 
correct? 

That is my understanding, yes. 

Dr. Williams, isn't it true that the vast 
She study of marketing takes place 
?|mpanies and the marketing firms in the 
business^^^^unity? Is that correct? 

A. Ils^uld you restate that, please, to. make 
sure tha^FjjP^llnderstand it correctly? 

Q. ^n^Okay. The vast majority of marketing 
studies jc^fP%one by persons within marketing 


departmenf '^o f businesses or by marketing firms as 
opposed [to academics, correct? 

MR. DURjPMls# 

j ect to form. 

MR. SASSER: 

Objection. 

A. Marketing studies can be done by both 
groups. There are active academics that do apply in 
practical research and studies. And business firms 
in their marketing research departments will also do 
marketing research. So there will be research 
taking place both in the academics arena and in the 
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practitioner arena. 


MR. GRAY: 


Q. How many students, roughly, graduate 

annually from USM with degrees in marketing, sir? 

A. That number certainly would vary. 

Q. Just in general. 

K , 

A. ygplift me just say on average, probably 100, 
Q. Otlt of those 100 -- and you do teach 


marketing classes at USM, correct? 


fs, I do. I teach marketing. 


Q. r|T>Kay. And what is your current position 


chair and professor of the Department 


of Managintf^ind Marketing, University of Southern 


Mississippi. 

^hn*«KWW»Vv 


with the 


cay. Are you generally familiar, then, 
iiement of USM marketing degree 


graduate's? 

A. I have some familiarity. 

Q. Okay. On average out of that 100, how 
many of those USM marketing degree graduates will go 
into academic positions? 

A. Very, very few. I don't have a number. 

Q. If you had ten that went into academic 

positions in a given year, that would be a pretty 
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high number? 




A. That would be a large number. 

Q. I assume, and tell me if this assumption 

is not correct, then, that the vast majority of that 
100 or so marketing degree graduates a year go out 
into the business world and take jobs doing 


marketi 


"k, correct? 


A. ? st of them will do marketing work, yes. 


Jtay. And the phrase marketing work 


obvious] 


be very broad, correct? 




Q. Okay. If one of your students were to 


graduate with a marketing degree and go work with a 


marketing /f^rm, what kind of things would that young 


student ^ej^oing, or that young marketer be doing, 


in the 


'years of his or her career' 


A. f^TThe majority of the students that 
graduate would first enter a sales oriented career. 
Q. Okay. Actually as a --- 
A. As a sales rep or a marketing rep. 

Q. Sales rep or marketing rep. Okay. Out 
of that 100 or so a year, how many on average would 
go directly to positions where they would be doing 
market research or analysis for companies or 
marketing firms? 
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A. Very, very few. 

Q. Very, very few. Would that number be at 
least as high as the number that goes straight into 
academic positions? 

MR. DURHAM: 


Object to form. 

A. ^ .v' • u 1 d you restate that ? 


MR. GRAY i 


Q. -sk*. Cyuk of this 100 or so graduates every 


year, yot 


very few would go directly into 


academic|,fcorrect? 


A. AYes. 


Q. : Anjd you said very few would go directly 


into posi tijSa s where they were doing market 


research^ 


iat is correct, 


Q. 1 Tree number of students that would go 


directly into market research would be at least as 
high, wouldn't it, as the number that would go 
directly into academic positions? 

MR. DURHAM: 

Object to the form. 

A. In a given year, very, very few students 
in our program would go directly into marketing 
research. 
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MR. GRAY: 


way? 


Q. Okay. And it's hard to quantity either 


A. That would be very hard. 

Q. Okay, Of those students that go into 


sales oriented careers, do many of them ultimately 


go into 



l^ions where they do market research? 


A. f’wVflry few will go into marketing research. 


Q. ~ ., r Pleav. And very few will also go into 


academicPpfP^tions, correct? 

A. ^^fvffry few will go into an academic arena, 


s csgterect. 


Q. Williams, if I want to determine 

whether a ^sketing campaign will be favorably 
receive4.oi I E.«|i certain segment of the population, 


what ar 


^ways I can go about doing this? 
quid you restate that please, and make 


sure that I have this correct? 

Q. Sure. If I have got a product I want: to 
sell, and I ask the people in my marketing 
department how do I go about making sure this 
product is going to be favorably received in the 
community I want to sell it in, what are the types 
of things that my marketing department will do? 

MR. SASSER: 
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Object to form. 


MR. GRAY: 


Q. For example, would they conduct focus 
groups ? 

A. Before a particular marketing strategy is 

put together, marketing research is going to be 

h 

conducted^ information is going to be collected. 


Q. f".™Uu-i|ay. And in doing that marketing 


research',,... one of the things you would try and find 


out is or not any certain group of consumers 

is predilppfed to buy this type of product, correct? 





eject to form. 

ijjen you conduct market research, you’re 


trying t Q...get information on various characteristics 


of consus 


That information helps in terms of 


the devet|S^w^nt of a marketing strategy. That's 
really the only way that you can develop a sound 
marketing strategy. 

MR. GRAY: 

Q. And in developing a sound marketing 
strategy, don't you want to identify the consumers 
who you think are likely to buy your product? 

A. In the development of that strategy, you 
will identify the likely buyers of a giver, product 
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A. Marketers will collect information, and 

that information is useful in the development of an 
integrated marketing strategy. 

MR. GRAY: 

Q. Okay. 

A. , And different types of information might 


be coll< 


$as we indicated. Demographic 


r- ^ . 

informatiW dr psychographic information can be put 


toaether ^afeo^ elD people understand the nature of a 
given 

me be a little more specific. If 


marketing campaign that's currently 


running City of Jackson and you are asked. 

Dr. Wi11 is asked, to gauge consumer reaction to 

jHmv£OvW<iCWCj$ 

that maxHee-td^iig campaign, isn't it true that you 
would gjtrgiipiconsumer reaction by collecting 
informat^^Jin a subset of the population of the 
City of Jackson? 

MR. SASSER: 

Objection. 

A. In putting together that particular study 
effort, I would have to look at a few more details 
in terms of the basic objectives of the strategy 
intially. I would have to have some additional 
information about the campaign. 
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MR. GRAY: 

Q. Okay. Let's say R.J. Reynolds hired you 
to gauge whether or not its marketing campaigns in 
the central Mississippi area were effective. How 
would you go about beginning your research on that? 


A. In determining the effectiveness of a 
given you first go back to the goals, what 


K 


were the f g-esalls, the original goals of the marketing 
effort or^hjp advertising campaign. And then, you 
would maiN^Pifne measurement or some assessment based 
on^that. would have to start with the initial 

Q. ukpy. And what would the goals of an 
R.J. Reynp^^' marketing campaign for Camel 

cigarettis-_tee ? 

\ 

MR. SASS)®B»# 

ect ion. 

A. I lion't know all the details in terms of 
that particular campaign, but different marketers 
will have different goals. And if you identify 
those goals, you are in a much better position to 
design the study, the assessment effort to determine 
whether or not those goals have been obtained. 

MR. GRAY: 

Q . So it's your testimony that if a private 
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or if a company comes to you like R.J. Reynolds and 
says we want you to assess whether our Camel 
marketing campaign is effective, you would ask 
R.J. Reynolds what your goal is? You would ask the 
person from R.J. Reynolds what's the goals of the 


marketin 


^campaign? 


tt's very important to know those goals 


in terms [di^'wliat they had in mind. What were the 


expectat: 


if the company. That's one of the 


things yi 


ild have to start with. And from that 


point, ypuswould move forward. 


Q. ^^Maybe you think I’m asking a more 


spec i f i c - s gu est ion. The goal of any marketing 


campaign ujil&'mately is to sell the product, correct? 



A. ferent marketing campaigns might have 

differeni^rtils. 


0- LJL1> sorry. 


A. But if you look at what marketing does, 
it's designed to facilitate and to expedite the 
exchange process. And that's certainly a key 
element of what marketing people do. 

Q. Okay. So you're not sure if the goal of 
R.J. Reynolds' Camel marketing is to sell Camel 
cigarettes or not? 

A. A particular ad are you looking at an 
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1 A. There is certainly going to be a 

2 connection between image enhancement and increasing 

3 sales and increasing market share. 

1 4^ J Q. Can you think of any ether reason 

F'5 , R.J. Reynolds would spend money to enhance its image 

, other than to sell more cigarettes -- other than to 




: ^ 


sell mor ^te i. Reynolds' cigarettes? I'll make it 
easy forf^y^ul 

A. * '^Q^mpanies certainly want to be seen in a 


positivep^g^'t, and they certainly want to develop 


products^tp Move their image along as well as to 


andjgto survive over time. And marketing is an 


important 


SI in the process of companies growing, 


grow and survive — 


A, 1 Those are just two very broad overall 


organiz 



1 goals. 


! im still not sure I’m clear. Your 


testimony is a company will spend money to enhance 
its image for reasons other than to sell its 


product? 


MR. SASSER: 


Obj ection. 

A. Companies have different goals. 
Companies would like to enhance their image. They 
would like to increase market share. They would 
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like to grow. 

MR. GRAY: 

Q. And they grow by selling their product, 
correct? 

A. They would grow in different ways. 
Companies would like to sell products. 

Q. yf^P^her than selling products, is there any 
way for l^^or ^ any to grow? Let me back up. For a 
company in the business of selling products, 

can it gf“fll^%iy any means other than selling the 
product ?! 


Objection. 



A. ..A mpanies have different goals, and they 

fiimmMmtB 

will purjMie^hose goals in different ways. 

I 

CompaniepPPP!lld like to increase market share. They 
would lijfe^p^ grow. And there are different ways of 
doing that. 

MR. GRAY: 

Q. Okay. You also said that communications 

may be oriented in order to increase awareness, and 
I may have misstated that. Can you expand on what 
you meant by awareness? 

A. Could you restate that, sir? 

Q. Earlier, we were talking about 
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communications a company may make as part of a total 
marketing mix. And in addition to enhancing its 
image, I think you said one of the other goals of 
these communications is to increase consumer 
awareness. Did I misstate that? 

The marketing communications program of a 
pany might have awareness as part of 
that they have listed. 

Awareness of the particular brand? 

could be an awareness of the brand, an 
ew products that are being produced by 

t 

t r a a nase a r i o n . So awareness and the type of 
awarenesg™rs™t|oing to vary depending on the compamy, 
where theyjjg^e and what they are doing with their 
marketin^jjjTr^tegy. 

Q. can be awareness of the product 

itself, Iffftsfi correct, not just the brand? 

A. Brands that are in the maturity stages of 
life cycle, you are very interested in the awareness 
of that particular brand because you're assuming 
some level of awareness, obviously, of the product 
if it's in the maturity stage of the life cycle. 

Q. I'll tell you what. We are starting to 
get into your report a little bit,. So let me pull 
that out. You have got a copy of your report, 
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correct ? 


A. I have. 

Q. Did you draft this report, sir? 

A. Yes. 

Q. I assume the drafting of this report ■— 

well, when did the drafting of this report begin? 

A. drafting of this report began -- I 

don't ha|'&j^\pecific date. Let me just say, 
probably aj: |*pme point last year. 

Q. pisliiifj the attorneys for the tobacco 
companiej^pPPlew any drafts? 

|A. Al was aware of what I was looking for in 


terms of:1 was looking at the research and the 


literature's marketing, and when I put the report 


TOKWSWJP 


■« 


togetber^JJt. was shared with the attorneys after I 

j 

had prepj^Ssil^the report . 

Q. say you were aware of what you were 

looking for. What were you asked to do when you 
were first -- let me scratch that. 

You were first contacted by attorneys, 

correct? 

A. I was first contacted by attorneys, yes. 
Q. Do you recall if you were contacted for 
purposes of testimony in this case as opposed to the 
Scott case? Do you remember either way? 
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It is my recollection at this point that 


it was for the Thomas case. 


Q. Okay. And what were you asked to do? 


I was, basically, asked to look at the 


literature to review the social science research as 


it relates to my areas of expertise, advertising. 


consumer h^ha-Vior and to look at the application of 


those coifo^ptl as they apply to the issues in the 


tobacco case,.4 


Q. P 


'ore you started this research, did you 


have any as to what position the tobacco 


cqajp^nie spfe ook on the issues that are discussed in 


your report? ; 



Id you repeat that? 


Q. .W-frien you started doing your research. 


were you^ 


of what positions the tobacco 


companie^ fatfe in litigation on the issues addressed 


in your report? 


MR. SASSER: 


Obj ection. 


A. 1 did not know -- before working and 


doing research in this area, I had not done research 


in the tobacco area. I had done research in 


marketing as it relates to a number of different 


industries but not this particular industry. 


State-Wide Reporters {228)432-0770 


nii^EBEECTnsrenroBareEjmna 


fprill/ ql'jl 


ucsf.edu/docs/pjjl0001 







MR. GRAY: 



52434 4695 





52434 4696 



32434 4697 







A- To the best of my knowledge, this is a 


current vita as the date given here. 


Q. Okay. What updates would you have from 


the date of this vita which is June 2000? Any new 


publications? 


A. , I would have some presentations that were 


not inc) 


(here. 


Q. | the best of your recollection, can you 


tell me abou£ some of those presentations? 


A. p^®sj%ose presentations would have related to 


supply dhaEn^management. 


Okay, Any other topics? 


A. f Fpom the time period of this to now, no. 


Q. ’ Okay. Is there anything else in this 


vita t 


ould be updated from the date of 


June 20 



I look at it at this point, the answer 


is no. 


(Exhibit 4 was marked.) 


Q. Okay. Marked as Exhibit 4, actually a 


letter dated March 23rd from Womble, Carlyle with a 


Thomas reliance list attached. Could you take a 


look at that, sir? You have reviewed that list 


before, correct, sir? 


A. That is correct. I have reviewed this 
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the tobacco companies to recover the damages. 

Again, I don't know the details, but 
that's about what I understand to date. But if you 
would like to give me additional details that might 
help me in the case. 

Q. No. Okay. So you have been provided 


deposi t;i< 


individual plaintiffs in this case. 


So, I 1 you may testify both in Owens 


Coming's trijal and in the trial of individual 


p 1 a i n 1 1 f se s ? 


A. r 


/ill respond in a way that I'm asked. 


is p®&nt', I do not know. 


may. Other than individual plaintiff 


deposition st^h ave you reviewed any other depositions 
taken in ^this/ case? 


of some 


lave reviewed some of the depositions 
; experts of the plaintiffs. 


Q. Okay. Do you recall which experts? 

A. Arnette comes to mind. And I think I 

have reviewed Glover and Marshall. 

Q. Probably be their expert report? 

A. And at this point, that’s all that I can 
think of, sir. 

Q. Do you recall — 

MR. SASSER: 
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Let me just state for the record, there 
may be some misunderstanding between depositions and 
expert reports; and there also may be some overlap 
in his response between Scott and the experts in 
Scott and the experts in this case. 

MR. GRAY: 


t about Dean Krugman, do you recall 


reading hir; Report or his deposition? 


5 have reviewed Dean Krugman, yes, I 


have. 


^Q. |l§|Are you familiar with Dr. Joycelyn 


Elders ? 



Q. L. _Ha ve you read her report submitted in 


this? 


A. ; |i ;have read her report. 


Are you familiar with Dr. Louis Sullivan? 


A . Yes . 


Q. Have you read Dr. Sullivan’s report? 



A. 1 have read his report. 

Q. Dr. Sullivan and Dr. Elders and Dean 
Krugman have all been deposed. You may have read 


their depositions as well, correct? 

A. Sir, at this point, I’:m not sure what I 
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have read from those individuals, but I have gone 
through some material, and I do remember their 
names. 

Q. Okay. Do you recall any other expert 
reports or depositions that you may have read? 


A. 


addition a l 


As I sit here today, I cannot think of 



es. 


Q. f ■^‘Olcay. What about tobacco company 


experts ? 
Williams^ 
A. ~ 
Q. 

Jones? 

A. 

Q. 

Jones a 
A. 

<)- 
A. 

Q. 

A. 

Q. 



ge you read the report of Dr. Jerome 

I 

J 

I .have not. 

Okay. What about the report of Carolyn 

| 

i 

I 

2 p*have not. 

-Jkpe you familiar with the name Caroline 


I;am not. 

What about Jerome Williams? 

I'm familiar with that name. 

Do you know Dr. Williams? 

I have met him once. 

And that was in connection with an 


academic -- 

A. That was in connection with an academic 
meeting. 
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all? 


A. They did not affect my opinions, but I 


wanted to review them for thoroughness and 
comprehensiveness to make sure that I had covered • 
all of the areas to come to the conclusion that I 
needed to come to as far as understanding what was 

K , 

happenin a^PIl 

Q- I assume, then, you asked to review 


and, to your .^knowledge, you did review all of the 


documentd in the expert reports of Krugman, 


Glover, 


fall, Sullivan and Elders? 


A. T reviewed a number of documents. 


marketing arguments cited by those individuals. I 


won't teirdfeou all, but a very, very large number. 


F ° r eXamPl " y °“ " ay n0t taVe 
all of tlssf^glalth-related documents cited in 


Dr. Eld« 


deport? 


A. 5 1 'would have gone through the 

marketing-related documents. 


MR. GRAY: 


Okay. I tell you what. Let’s stop there 


and take a quick break, if that's okay. 


MR. GRAY: 


(A short break was taken.) 


Dr. Williams, earlier we were talking 
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about whether or not you had done any research 
regarding cigarette advertising or marketing, 
correct? 

A. You did ask me that question. 

Q. And I think your response was, prior to 

this case you had never done any research in the 

bv < 

area of tobl-icc? 


A. f -kwI lhave not done any research in the area 

5 f :! 


of tobacco, but I have done research in terms of 


marketii 


it relates to a lot of different 


industries^ and this one would be no different from 


industries. 


Q. ; Okay. Had you ever read any of the 


^ - 

1 iterature.l&pecific to tobacco marketing prior to 


your ret^&tipn in this case? 

A. S’Tr, as part of my job, I do a lot of 
reading arid marketing in general. The same basic 


marketing principles and concepts will apply to each 
industry. 

Q. Okay. For example, have you ever reaLd 
any of the Surgeon General's reports to the extent 
they pertain to marketing? 

A. I have read some of those, yes, I have. 

0• Was that prior to your retention in this 
case or was that as part of your review of documents 
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MR. GRAY: 


rhe report submitted in this case that I 


believe Dr. Williams read. 



1 few? 



A. I reviewed a lot of material. That 
specific number from that specific report, I do not 
remember. 


MR. GRAY £ 


MR. SASSi 


don’t dispute that figure, though? 


ti ection . 


.. GRAYS 



io not remember it, sir. 
(Exhibit 5 was marked.) 


■ked as Exhibit 5 is the report of 


Dr. Joycpl^r^’Elders submitted in this case. Does 


that a 


read, siifT 


be the report you have previously 


A. ' Sir, at this point, I do not remember 
the — if this is the exact report or not. 


Q. Okay. On Page 3 at the top, there is a 
sentence which reads, In 1988 smoking was 
responsible for more than one of every five deaths 
in the U.S. which accounted for approximately 
434,000 excess deaths each year. Smoking remains 
the single most important preventable cause of death 
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A. The variables that are in the external 


environment that affect how we make decisions with 


respect to particular brands can vary depending on 


the nature of that brand or the nature of that 


product. 


Q. Okay. Well, let's talk about cigarettes, 


Do you believe that marketers of 


cigarettf^^J^ould be concerned about the health 


effects : of tfeeir product? 


MR. SASJ 



jection. 


A. Marketers should be concerned with a wide 


range ol 


tables associated with all of their 


brands, 


MR. GRA 



re health effects of the product one of 


those vi 


A. f A^a in, if you look at what marketing 


people do and why they do it, it's important to 


consider an entire range of factors and variables in 


making those decisions. And that would be the case 


regardless of the industry and regardless of the 


particular product or service. 


Q. So in your professional opinion, when 


R.J. Reynolds sells cigarettes, it should not be 
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concerned about the health effects of that product; 
is that correct? 

MR. SASSER: 

Objection. Mischaracterizes his 

testimony. 


A. 


Could you restate that, sir? 




MR. GRA 



Q . f",' j5%ay. In your opinion as an expert in 


marketing^ ' s your opinion that R.J. Reynolds 

concerned about the health effects of 



is my opinion that marketers in 
general/ and'marketers at R.J. Reynolds, should be 
concerned about a very wide range of variables in 
making a decision as to whether or not to introduce 
a particular brand to the marketplace. 

MR. GRAY: 


Q. Are the health effects; of the product one 
of those variables? 

A. Any number of variables could be part of 
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products when it markets those products? 


MR. SASSER: 


Objection. 

A. The tobacco companies, just as other 
consumer products companies, should consider a wide 
range ofivariables in making a decision about 


introduc 


how to 


toothpa 


MR. GRA 



product, in making a decision about 
that product just at the producer of 



mar ketint 


you ever teach courses in marketing 


jhave taught a number of chapters on 
lies over the years. I have never 


taught cbe'“^tire course, but I teach ethics every 

: | 

single sllester as an integral part of every 


marketino bpurse. 


Q. What are some of the basic ethical duties 
involved in marketing? 

A. With respect to the product, with respect 
to promotion and other areas, companies are expeseted 
to behave in an ethical fashion. They are expected 
to behave in a fashion that is responsible. So 
generally, the discussions in marketing ethics would 
revolve around the development of a marketing 
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strategy and looking at the product, promotion, 
distribution, and those kinds of issues as they 
relate to the entire strategy development process. 

Q. Let's hone in on promotion. Would making 
truthful statements be a part of -- making truthful 
statements about the product, would that be a part 
of a madifete.:'s ethical duty? 

s should be truthful, 
at about press releases? 

Companies and organizations should tell 



Q- T^ey should tell the truth whether it's 
in an a d^ - w s press release, correct? 

A. truth is the truth. 

Q. is. Should a company that issues a 

press that has information about its 

productgfa it have an ethical duty for that press 
release to be truthful? 

MR. SASSER: 

Objection. 

A. The truth should be told with respect to 
the product, with respect to the marketing strategy. 

MR. GRAY: 

Q. And the truth should be told with respect 
to the health effects of the product, correct? 


State-Wide Reporters {228)432-0770 

http://fegacy.library.ucsf.edMidtjpr0filM3//|Mt{/vv ndustrydocuments.ucsf. ed u/docs/p 


uuu 


52434 4722 




64 


A. The truth should be told in terms of 
aspects of the marketing strategy, aspects of the 
product. The truth is important. It should be an 
integral part of the whole process. 




Q. Are the health effects that a product may 
have on a user, is that one aspect of the product 
about whillti t-he truth should be told? 


A, I^JT^ere are warnings on tobacco products, 
and that^®$||^ing says something about the health 
concernsfassaciated with consuming that product. So 
if^vou'rejSerring to something such as that 


w gfffi ng,^e warning is there to provide information 


to in f orm ; . ; pxo; 5pect i ve consumers of the dangers or 
the poss^i# ff dangers of that particular product. 
Q. h^"0^.ay. Are you aware of when those 


warningsfTirst went on cigarette packages? 


A. 1 sit here today, the date that comes 

to mind is 1964, but I'm not 100 percent certain. 

Q, Okay. Fair enough. Okay. So we have 
covered the package itself. Shouldn't have lies on 


it, correct? 


The truth -- 


MR. DURHAM: 


Object to the form. 


MR. SASSER: 
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disease, is that responsible marketing for 
R.J. Reynolds to put that statement out in 1954 
when it internally acknowledged otherwise in 1953, 
sir? 


MR. SASSER: 


^ Objection. 


A. Sir, I'm not a health care expert and not 

rvl 

a scienc^Jx^ert. So 3 don't know in terms of these 


two pieci 


informatj on. 


MR. GRAY: 


$ay. Well, let’s do it this way: Let's 


'pi\ W ^ r k^ n ^ ^ or a c0m P an y- And as part of 
your mar|«§fejg||g program, you are going to issue press 



releases^^rogt the safety of your product, and one 


of your 


scientists has told you that this 


product os cf^ngerous, it causes lung cancer, do you 


think il 


fthical or appropriate for you, someone 


in a marketing department, to issue a press release 
that says this product is safe, it does not cause 
lung cancer? 


MR. SASSER: 


Objection to the form. 


MR. GRAY: 


Your personal opinion. Would you do 


that, sir? 
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point and it says. An ’84 RJR ad in Time Magazine 
states: Studies which conclude that smoking causes 

disease have regularly ignored scientific evidence 
to the contrary. 

MR. DURHAM: 

. Regularly ignored significant. 

MR. GRA*. 

r - | 

I’m sorry.. Significant evidence to 
the contrary! Assume for a second that the only 
in-hous^^^jdy that you have seen in your company is 
..stu dying: Page 18. Your scientist concludes, he 
;revi%i|ed. the research, and studies of clinical 


data tet 


appropr: 




confirm the relationship. Is it 
*to issue a press release or issue an ad 


that states ptherwise? 

L ... J 

MR. JONiC 

J^et me object to the form of the question 
on behalf of Philip Morris. And I would like to 
make the observation, too, that this is all a waste 
of time because I don’t believe you're going to ever 
be able to prove that Owens Corning ever smoked a 
cigarette, let alone ever smoked a cigarette because 
anything anybody said from the tobacco industry, and 
this is a complete waste of time. 

MR. GRAY: 
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Thank you. 

Q. You can answer the question, sir. 

MR. SASSER: 

Can you repeat the question? 

MR. GRAY: 

Q. ; The question I'm trying to ask and I 

can't -an answer to is: Do you believe that 

, r" ' s 

marketeifs'ip'f ;products have a duty to make truthful 


statemenj^|fbout the health effects of their 
products^%fflther they be in ads, press releases, or 
otherwise?! ! 


^gjsject to the form. You have gotten an 

'Sn 


answer tj^ 

MR. DURHAM: . 

i | 

f object to the commentary. 

A. ^ a Marketers should tell the truth. That's 
the important part of marketing ethics, as we 
discussed earlier. 

MR. GRAY: 

Q. And they should tell the truth in ads, in 
press releases, in all forms of their marketing 
communications, correct? 

A. Marketing communications should depict 
the truth. 
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Q. Should depict the truth. Okay. Do you 


believe that a statement that, Studies which 


conclude that smoking causes disease have regularly 


ignored significant evidence to the contrary, assume 


that R.J. Reynolds has internally acknowledged that 


smoking ^oes cause disease, based on that 


assumption, would this '84 statement be truthful? 


MR. SAS£ 


)j ection. 


MR. GRAY: 


Page 13. 


L. SAS 





Ejection to the assumption. 


MR. GRAH 


Q. ^ v Tl.m not asking for your opinion as to 


what R.^/Reynolds' knowledge was because you have 


said yot^Uk^aot a medical doctor. 


A. I'm not a science expert, so I don't 


know. I don't have a professional opinion on the 


scientific medical aspects of your questions. 


Q. But if R.J. Reynolds had internally 


concluded that smoking causes disease, this 


statement would be unethical, wouldn't it, sir? 


MR. SASSER: 


Objection. 
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A. Sir, I think before I respond, it would 
be important to look at a number of things. One 
statement could be very well taken out of context. 

MR. GRAY: 

Q. This statement could be taken out of 
context ivou think? 


*ell, let's go to the next one, then, on 


Page 13 i'l|n i response to this ad, Ted Koppel 


intervi* 


the RJR Chairman of the Board, Edward 


HorrigaifTitbppel - Cigarette smoking does not cause 


CADfier, 



>r no? Horrigan - It is not known 


5her |s!r%arettes cause cancer. Koppel - All 


right,, 


establi: 


Horrigan - It has not been causally 


there any doubt as to the context of 


that statement? Or stated differently, it appears 


to be tf 


le RJR Chairman of the Board is 


unequivocally stating that it is not known whether 
cigarettes cause cancer? 

A. Sir, I'm not a health expert. I'm not a 
science expert. 


MR. DURHAM: 


I object to the form. I'm not sure there 


is a question pending. 


MR. GRAY: 
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scientific knowledge at the time. You would have to 
know a whole wealth of things that this gentleman is 
not here to testify about. He is a marketing 
expert. He's not a scientist. He is not aware of 
the state of scientific knowledge at any point in 
time. 

IN. 

MR. GRAY: " 

agree with that. I'm not trying to ask 
him to tpfei .«me what the state of scientific 
knowledgi 

MR. 5ASSER| 

' .i 

Well, you're asking him whether or net a 
statemen out science was in context or not, and 


he has n 



a what the context was in 1984. 


MR. 

^^ell, then, I'll rephrase the question. 

Q. there any doubt in your mind as to 

whether or not Ed Horrigan wants people to — let me 
rephrase that. Ed Horrigan says, It is not known 
whether cigarettes cause cancer. Is there any 
ambiguity in that statement? 

MR. SASSER: 

Objection. 

A. Sir, I'm not a scientist. I’m not in a 
position to determine whether or not there is — I 
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whatever reasons, those perceptions impact the 
decision making process. 

MR. GRAY: 

Q. Do you have any opinion as to whether or 
not smokers' perception of the health risk of 
smoking effects their decision whether or not to 

continue pltFilno ke? 

ST I 

MR. SASSERT 

fc?.( 


I ection. 

A. p^'^SShsumers will make the initial purchase 
dec^ion^^^^ythe continuing purchase decisions based 
oJ^Swid^^ange of variables, and those variables 
are deta iled.^ n Exhibit 2. 

MR. GRAY | 

Q. Williams, what I want to know is are 

you goinf^llr'testify in Jefferson County as to the 
public' sp^^eptions of the health risks of smoking 
at any point in time? 

A. If I am asked to testify, I will testify 
based on the items listed in the expert report. 
Perception as an integral part of the consumer 
decision making process will be included in that. 

Q. Is there anything in your reliance list 
or your disclosure that relates to smokers' 
perception of the health risks of smoking? 
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awareness in the marketplace about some of the 
dangers associated with tobacco smoking? 

Q. What are some of those dangers? 

A. Sir, I'm not a health care expert, and 
what I know is limited to what is on that package in 
terms of the specific -- you know, at this point as 


I sit h< 


can't give you any specifics. I know 


that thirW"ib a warning label and that in general 


consume^ 

Q. f 

... A. 


HHith- 
use of 
label. 



aware. 

/are of what? 

iey are aware of some of the 
ted concerns that might result from the 
roduct. And that is listed on the 
beyond that, I'm not an expert in the 


sense tWa'tr" v % can give you specifics or any detail. 


mr. sAsfrarr 

liJlilf n we go the record? 

MR. GRAY: 

Yeah. 

(Off the record.) 

MR. GRAY: 

Q. Dr. Williams, do you have an opinion as 
to the public's perceptions of the health risks of 
smoking? 

A. ] do not. As I sit here today, I do not. 
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MR. GRAY: 


I assume if Dr. Williams develops 


opinions in those topics, he will testify, and we'll 
get another round. 

MR. SASSER: 


That's right. 


MR. GRA%; 


| "We have gotten a little off track. Why 
don’t we^tatafe a quick break? 


(Off the record. 


MR. GRAY: 


s - Q. r-r. Williams, just to clarify my question 


I asked 


at the end -- I hope I'm not reopening 


a can o f ..we t^fp.s -- do you have an opinion about the 
public' ^"-peT-peptions of the healt h risks of smoking 


at any trfme in the past? 


A. | 5 7 'm aware of the fact that the warning 
label has appeared on the package since 1964. So 
people have seen that label and they are aware of 
some of the health concerns. 


MR. DURHAM: 


Tim, maybe I can shorten this. It might 



be simpler -- I'm not trying to put words in your 
mouth -- but to ask Dr. Williams if he has been 
asked to offer an expert opinion in this case as to 
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the public's perceptions of the health risks of 
smoking as to any period of time in the past and see 
if that deals with the issue you're going to 
address, he may have opinions but not have been 
asked to express them in this case. 


MR. GRA|h^ 
Q. 


ive you been asked to express an opinion 


in this as to the public's perceptions of the 

health gsteskal of smoking, as perceptions today or 
perceptfxfnlP^t any time in the past? 

A. wjsg g k have been asked to render opinions 
Ited^l marketing, advertising and consumer 
behavioj 





MR. GRA1 


j get a representation from counsel 
for theN^iapco defendants that Dr. Williams will 
not tes^^^to the public's -- or in your case in 
chief -- Dr. Williams will not testify as to the 
public's perceptions of the health risks of smoking 
at any time? 

MR. DURHAM: 

Can we go off the record? 

MR. GRAY: 

Sure. 

(Off the record.) 
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MR. DURHAM: 

We will agree that Dr. Williams has not 
been asked to render an expert opinion at trial or 
as to the public perceptions of the health risks of 
smoking at any time in the past, and we do not plan 
to ask hjim those questions at trial. 


that satisfactory? 


MR. GRA*:Ti 



?. Williams, 1 have got your vita which. 


I belie' 


| Exhibit 3. You spent your entire 
e academic field, correct? 

^have worked in the academic field, yes, 
Itay. When did you graduate — you 


graduateid^-from the University of Southern 
Mississi||Si^€ith a degree in marketing in ’74, 


correct?^ 


A. That is correct, 


Q. You received a masters at the University 
of Alabama in '75, correct? 

A. Yes. That is correct. 

Q. You were then a full-time instructor at 
Alabama A&M University from '75 to 'll; is that 
correct? 

A. That is correct. 
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Q. Were there any other jobs you held after 
you graduated from USM in *74 until you became a 
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A. This is a list of topics that I have 
taught for a number of years. It may not include 
every sing_e course that I have taught, but it is 
representative of the courses that I have taught and 
continue to teach. 

Q. ^ Okay. What courses are you teaching this 
semester 

A. L Aj we speak at this point, I'm teaching 

p : ; 

Sales M^rtagdkent and an MBA marketing seminar called 
Marketing cY jindations . 


* 0 - 


Oyer the last, say, two academic years, 
s ;the^ other courses you have taught? 

A. ^ gjjjrer the past two academic years, I have 
taught Pjpg&Hiples of Purchasing and Industrial 


MarketiitfT"^ 


Q. f :id any of those courses involve the 

r>r 


concept yn? product life cycle? 


A. Yes. 

Q. Okay. Would all of them have involved 
product life cycle? 

A. The product life cycle would have been 

involved in the MBA Marketing Foundations course, 
the Industrial Marketing class, the Sales Management 
class and in the purchasing class. 

Q. Okay. can you tell me what texts, if you 
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can recall, you have used in those courses? 

A. In the MBA marketing class, I'm using a 
text labeled Marketing Management by Czinkota, 
C-Z-I-N-K-O-T-A, and Kotabe, K-O-T-A-B-E. 

In the Sales Management course, I'm using 
a book Dalrymple, D-A-L-R-Y-M-P-L-E. And I don't 
remember^thc 'co-authors. This is my first time 
using th ti'„ particular text. It's labeled as Sales 
pit's titled as Sales Management, 
the Principles of Purchasing class, 
extbook by Monczka, M-O-N-C-Z-K-A, 
d .Trent. And it is labeled Supply Chain 


r the industrial marketing course, I am 
using a ^BfSISTt^by Dwyer, D-W-Y-E-R, Business Marketing 
Managemeflfl?^ I believe it's Dwyer and Tanner, but 
I'm not ^^^p ercent sure. 

Q. You gave it to me earlier. What is your 
current position? You're head of the — 

A. I'm chair and professor of the Department 
of Management and Marketing. 

Q. What are some of your duties as the 
chair? 

A. I am the chief administrative officer for 
the department. I recruit faculty. I evaluate 



State-Wide Reporters (228)432-0770 

http://legacy.library.ucsf.edMid4pr0f^aO/|Mi{/w nduslrydocumenls.ucsf.et J -'' J - 


JU/UUUS/ PJJIUUL 


52434 4746 




88 


1 
2 
3 

~tr i 


r' 


10 

ii 


im 

i 

i 


Wiwstf 


m 


:§p 


21 

22 

23 

24 

25 


faculty, evaluate their research, their classroom 
performance. I evaluate their service contributions 
and their general productivity as members of the 
faculty. 1 schedule courses. I handle budgets. 

And I represent the department at the college and 

university levels. 

jK 


Q. 


Has that position as chair hindered, I 


^8 


ability to publish? Has it cut into 
any way? 

I did not have administrative 


guess, 
your t:ir 

A. 

respons ^jj :ies, it’s possible that I would have 
c^ff^ribi^^additional things to the literature. 

Q. Okay. In looking at your vita, I see a 

lot of a^^lies that use the phrase "organizational 
buyer" title. What is an organizational 

buyer? 

A. organizational buyer is an individual 

that purchases goods and services for an 
organization, profit or nonprofit. 

Q. Would you say that that is an area that 
is a specialty of yours, organizational buying? 

A. I would consider that an area of 
specialization, yes. 

Q. Do you have other areas of 
specialization? 
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A. Business to business marketing, marketing 

strategy and supply chain management. 

Q. Okay. Would it be fair to say that 
organizational buying, business to business 
marketing and supply chain management do not 
primarily focus on consumer purchase transactions? 

A.p 'What happens at the organizational buying 


level ijyg|y dependent at what happens at the 
consume® lc^el. So a thorough understanding of 
consume!?^ *iing — consumer decision making 
processes^ an understanding of that is critical in 
^do organizational buying. You can't 


se. You have to understand ultimate 
ing in order to do a good job of 


separate 


consume 



orgariizsat^i^xnal buying. 


Q.P 




)kay. But you start with whatever your 
base l ^ej^ gf consumer buying is and then, for 
example, you would go on and do further research in 
the area of business to business marketing before 
you would publish a paper in business to business 
marketing, correct? 

A. Sir, could you restate that and make sure 
that I followed you correctly? 

Q. Before you published a paper on business 
to business marketing, I would assume you would do 
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consumers. 


Okay. In order to understand the 


consumer, do you have to know anything about supply 


chain management? 


A. You need to understand how consumers buy, 


and the supply chain will certainly get items from 


Point A 


lint B to Point C to the consumer. So 


it's impprf-aht to understand both directions. 


you think for someone to understand 


the conspiSali^decision making process, they need to 


have a s:oiid ;g rasp on supply chain management? 


| A. I would not say a — they would need to 


have an Understanding of it; but if you are going to 


focus on thu^consumer, it's good to understand how 


r : - 1 


consumeri£™g,ej: those products, how they get goods and 


servicesfW^Sftd that supply chain is going to provide 


them wit? 


goods and services . 


Q. How does that help you understand the 


consumer's thought process? Let me strike that and 


ask another question. 


Does the consumer have any understanding 


of the supply chain? 


A. Consumers are aware of how goods and 


services get to them. It’s a matter of convenience. 


It's a matter of where they buy things and how they 
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buy them. 

Q. Does the management of that supply chain 
affect the consumer's decision in any way other than 
the obvious decision that if the product isn't there 
on the shelf they can’t buy it? 

A. An individual consumer does not have to 
underst amd Wlie intricacies of supply chain 
management,, 

Q. ^ Jpcay. And to understand the individual 
cision making process, a marketer 
to understand supply chain management, 


consume 
doesn*t f 
he?, 
A. t 


marketer has to understand how products 


get to t ^iaco nsumer, and the supply chain will 

provide y^§.t^ information and that knowledge. That’s 

? 

a me chaip^agiifth rough which consumers needs are 
satisf iJcf!P^rhat ’ s how we get products. 

Q. ' Is there anything in your understanding 
of supply chain management that forms your opinions 
on issues of primary demand? 

MR. DURHAM: 

Object to the form. 

MR. SASSER: 

Objection. 

A. Could you restate that., please? 
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that marketing people do, those are integral aspects 
of managing the supply chain. The supply chain 
itself is not separate and distinct from marketing. 

The supply chain is very important in the 
definition that we talked about earlier of marketing 
and the core element of exchange. We said that 
marketin||^^^ple facilitate the exchange process. 

The suppj£y^cf|ain is part of understanding that 
exchange' ^^^j jvery level. 

Q. ^^ve you done any consulting work? 

A. ^flhhave done consulting,, yes. 
p^^§Q, J||.Okay. For whom? 

' A. F™i!conduct training programs in the supply 
chain management area for companies and purchasing 
organizajttans. 

Q. ^M#4ay. Other than supply chain 
raanagemeii^^ave you done any other consulting? 

A. In the past throughout my career, I have 
done consulting in different areas, but I have not 
done that in the last several years. I have 
provided consulting reports to groups on 
marketing-related topics in the past, but not in the 
past few years. 

Q. Okay. So you have done some supply chain 
management consulting, and then in the past for two 
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groups, you have consulted on marketing related — 
other marketing-related topics; is that right? 

A. I don't have a number, but over the span 


1 4 M 


of my career, 1 have provided marketing advice to 






companies and individuals in different forms, both 
formal and informal. 

K < 

Q. : you tell me about some of those 


formal c* 


not rem 


there wa? 


about t 





nancies? 


TWo things that come to mind — and I do 


the exact dates associated with them — 


eport prepared for the Gulf Coast of 


, s the Convention and Visitors Bureau, 


keting of the Gulf Coast and the 


promotionSsf *that . And I do not remember the year. 

I also sales/marketing training in conjunction 


with a 


the Mis; 



?of colleagues for a utility company on 
i>pi Gulf Coast. 


Tftose are the two things that come to 
mind as I sit here today, but I will not say that 
those are the only things that I have done. Over 
the course of 20-plus years, a number of consulting 
opportunities have gome and gone.. 

Q . Do you recall whether you have ever done 
any consulting with respect to a consumer product? 

A. Sir, whenever I do consulting in 
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marketing-related areas, you're looking at consumers 
and you're looking at how they buy and the decision 
making processes involved in that body. 

Q. A consumer good as opposed to utilities, 
as opposed to spending time on the Gulf Coast, a 
consumable consumer good? 

I sit here today, I cannot think of 


one. 


f" 1 


Q. 4«?y- What about public relations work? 

Have you Idestelany public relations work other than 
work wouicFfttieit would be involved in the marketing 


tanffg. you have already discussed? 


ave not. 

Id there have been an element of 


-I 


ions work in your work with the Gulf 

1 


I sit here today, I do not remember. 


A. 

Q. 

public r« 

Coast? 

A. P® 

Q. ‘ What about with the utility company, do 
you think there would have been a public relations 
aspect of that? 

A. At this point, 1 do not remember. 

Q. Okay. I noticed in your vita that you're 

also a member of the athletic marketing committee? 

A. At one time I was. 

Q. Okay. Do you recall when that was. 
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generally? 


the 1 90s 


That would have been during the decade of 




Q. Were you the chair of that committee? 


A. 1 was not. 


Q. And do you recall how long you were on 


it? TWO; 



s? Five years? 


A. r-^co not recall, 


Hare than a year? 



Q. f | Were you very active in that committee? 


A. if&x This was a group that was formed to 


providecTmarReting advice. 


the university? 


A. L Y es. To central administrators of the 


universi|!§p^§garding athletics, 


Q. ' f oid the committee ever develop a 


marketing plan? 

A. A plan was developed. 

Q. Did you participate in the development of 


that plan? 

A. I did participate in its development. 

Q. Who was the university trying to market 
to primarily? Students? Residents of the City of 
Hattiesburg? 
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A. As I sit here today, it's my 

understanding that the university was attempting to 
reach a wide range of stakeholders. 

Q. Do you recall what type of activities 
were suggested in that marketing plan, what type of 
marketing activities were proposed? 

A,yggpi| do not remember the details of the plan 
as I sifr° 4 p|fe today. 

|kay. In your courses — scratch that. 
ie courses you teach involve public 


Q.' 
Do some 
relation 
A 


^ There is a component of publicity and 
public delations in the chapters that deal with 
marketinctt&Qmmuni cat ions. 

QPublic relations are a part of the total 
marketi|i^g^x; is that correct, sir? 

A.^f^ublicity is an important part of the 
marketing mix, which is part of promotion. The 
promotion mix is part of the overall marketing mix. 
And as part of the promotional effort, public 
relations would be a component. 

Q. Okay. And one aspect of public relations 
would be issuing public statements, correct, sir? 

A. That could be a component. 

Q. And, in general, would you agree, sir, 
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Could we rephrase that, sir, for my 


understanding? 


MR. GRAY: 


Q. In general, when companies issue public 
statements as a part of their total marketing 
effort, ^companies should make efforts as an ethical 
matter, pp^tltdn' t they, to make sure that these 

' 5- 

statements aye complete and accurate? 

I' I 

MR. DURip:,.<f 

^ Hlject to the form. 

MR. SAS&r ! 


Objection. 

A. : When companies issue communications or 


messages.^^ose messages have intended meanings, and 


those nv 


focused 


j,e have goals. And those messages are 

j 

^aimed toward particular groups or 


segment^^o^J particular reasons. And that could 
vary depending on the situation. 


MR. GRAY: 


3t will always vary, but the company 


making the statement wants the statement to have 
some type of impact, correct? 

A. Marketing messages have goals, and those 
goals represent what the company would like for that 
message to be. And messages generally have targets 
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Q. Could be. And you would also agree, 
wouldn't you, Dr. Williams, that to the extent a 
company creates an image of trust in its public 
relations campaigns, that image enhances the 
effectiveness of its advertising campaigns as a 
part of the total marketing mix, correct? 


MR. SASSER: 


r'—detection. 


MR. DURHAM; 


P Obiect to form. 


ild you restate that, please? 


Earlier, I think we discussed that 


various co^gments of the marketing mix often work 


together^ 


;o.Wv- 


Q. • lAnp, in fact, that's the goal of a 


well-planned marketing campaign, correct, for all of 
the various components to work together? 

A. All of the elements of the marketing mix 
should work together in an integrated fashion in 
order to have a good marketing strategy. 

Q. Okay. In a well-planned marketing 
strategy, would you agree that the use of public 
relations efforts to establish an image of trust 


http:// 
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will likely enhance the effectiveness of ad 


campaigns? 


MR. SASSER: 


Object to the form. 


MR. DURHAM: 


Obj ection. 

i^ild you rephrase that, please? 


MR. GRAYi 


Q. helpful to a company in selling its 


products 


msumers generally trust the seller of 


that product?. 


P^^A. jP§|Trust, trust is an important part of 
conveying,a message. 

Q. if consumers trust the company 

conveying.—advertising messages, those advertising 


messages P^^P-^'li kely to be well received, correct? 


MR. SASSfcRs 


Objection. 


MR. DURHAM: 


Obj ection. 

A. The level of trust that a particular 

consumer will have with respect to a brand or a 
company will vary depending upon a number of 
different variables. Trust is nor going to be 
established based on one particular thing. 
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A. I have seen portions of it. 

2. In the Glover/Marshall report? 

A. At this point, I do not remember where I 
saw that statement. 

Q. Do you have any opinion as to the 
truthfulness of any of the representations made in 
the Frank^&itement ? 


MR. SASSfR.^'l 

. 'objection. 

A. fl ...Ht, would be helpful if you could give me 


a copy oPpil statement to refresh my memory. 


have been through that, haven't we. 



Tim? Isn ''tl&that part of what we talked about? 


MR. GRAYj 

pfliMMWhN s - 


?d I’m trying not to go too far down 


that roaorf 


Q. ‘ Dr. Williams, you have had a chance to 
look at the document entitled A Frank Statement to 


Cigarette Smokers? 




A. Yes. 

Q. If 1 were to tell you that that was 
published and distributed, or published in over 448 
newspapers throughout the United States, would you 


have any reason to doubt that? 
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A. At this point, no. 

Q. Do you see there at the bottom where I 
think it lists various tobacco companies? 

A. Yes. 

Q. Would it be fair to say that one could 
reasonably read the names at the bottom of that 


document 


nean that those companies were 


sponsor£irs^-tjiat ad, endorsing the views in that ad' 
A. The word "sponsors" is used, and below 
the word*"sponsors" are the names of companies. 


Q.! | bp it’s apparent that those are 


Isorthe ad? 

A.{ Tfrose companies appear under the label 


sponsor 


could draw that conclusion. 


Q.^^-^iven that this appeared in newspaper: 


across 


ountry, this would be part of the total 


marketing fimiic for cigarettes, correct, sir; 


A. 1 do not know if marketing people were in 
charge of developing this or if public relations. 
Different companies are organized in different ways. 
In some companies, public relations is a separate 
entity. So I don't know the origin of this in terms 
of marketing people versus public relations people. 

Q. Well, I thought public relations were a 
part of promotion which were a part of marketing. 
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that marketing people normally have control over. 
Marketing people focus primarily on products and 
product development. They focus on promotion, on 
pricing, on distribution. Public relations will 
have a broader focus beyond just marketing. 

MR. GRAY: 

K, 

Q. ^§0PftTr6d how does any of that impact on 
whether ^r^iicft that ad became a part of the total 
[ for cigarettes in January 1954? 


marketinc 
MR. SASsfc^ 

_ ^l^jection. I think the confusion is 
and what you mean by that. 


*ve you used the phrase "marketing mix" 
iition? 

I 

is, I have. 

|Wilat do you mean by marketing mix, sir? 
A total marketing mix includes the 
product. It includes pricing, promotion, place or 
distribution. 

Q. And statements such as the Frank 
Statement are a part of the promotion of a product, 
correct? 

A. It could be considered as part of the 
promotional package and promotional mix. 
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And whether or not it's considered aj> a 


http://! 



BsaaauaEBaaaaa 





115 


3 


- 



10 

li 


ipi§ 


i 

2P*% 

§§ 

21 
22 

23 

24 

25 


on advertising promotion? 

A. Yes. I have an idea, 

Q. Okay. And, roughly, what is your 
understanding of those figures? 

A. Based on the most recent FTC report that 
I have, as I sit here today, I believe it is 7.2 


K, 


billion 


irs, as I sit here today. 


r: 


'•'is 


|at 1 s the '98 figures from the 2000 


's the one that's referenced in the 


^You haven't seen the 2001 FTC report yet? 
I ;have not - 


Q. r • 

report? 

A. 

report:. 

■i q- 

A. 

Q. about switching data? Have you 

reviewecfe-vA&y^switching data? 

A. I sit here today, I cannot remember 

any spec^f^c^information. I have read some things 
regarding switching, but I could not give you any 
specifics as we sit here. 

Q. So you do not know what percentage of 
cigarette smokers have switched from one brand to 
another in any given year, correct? 

A. I could not give you a specific number, 
but I do know that switching behavior is extremely 
common in the maturity stage of the life cycle 
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Objection. 

A. Sir, there are different indicators as to 
whether or not a particular product is in the 
maturity stage of the product life cycle. 

MR. GRAY: 

Q. So switching is common -- let me back up. 
yggWflrand switching does not have to be 


common 




stage; £& t^at your opinion? 


a characteristic of the maturity stage of the 
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product. Cigarettes versus any other consumer 
product. 

HR. GRAY: 

Q. And regardless of the rate of switching? 

HR. SASSER: 

Object. Let me get a continuing 
objectioTi^ifiythe "switching" questions, if that's 


all righ^t, 

| "Y" ! 

HR. GRAT# 



ah. 

re’s what I'm trying to understand. Is 

s 

mony that there is always more 

the maturity stage than there is in the 


A. p™"-it my testimony that brand switching 


\ 

behavior is i major characteristic of products in 
the mati|»iBS Bsfc age of the product life cycle. 

Q. ^“"^cay. Yet, in reaching your opinion that 
cigarettes are in the mature stage, you haven’t done 
any analysis of brand switching rates, have you, 
sir? 

A. Sir, I have reviewed different pieces of 
information relating to brands. As I sit here 
today, 1 cannot remember a specific thing that I 
could share. 
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Q. let’s look at your reliance list. Is 
there anything on this list that has information 
about switching rates, to the best of your 
recollection? 

A. To the best of my recollection, I cannot 
select a particular reference that does address a 
specificjsMS^ching number. If you would show me 

r 

somethin^ft r%:ould respond. 

Q. source of your opinions in this case, 

though, i j6jh these reliance materials, correct? 

se reliance materials and my knowledge 
n general across a broad range of 
ries. 

,t you have no general knowledge about 
switching :i es with respect to cigarette consumers, 
correct?^. 

A. r s TfNmay have seen that number, sir, but as 
I sit here, I cannot give you a switching rate 
number. 

Q. And it doesn't matter what that number 
is, your opinion is still that cigarettes are in the 
mature stage of the product life cycle, correct? 

A. What I know about marketing and what I 
know about product strategy and what I have reviewed 
in the literature and just my general marketing 
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knowledge, I know that cigarettes are in the 
maturity stage of the product life cycle. 

Q. Yet, you have no idea what percentage of 
smokers either switch brands in a given year or 
switch from, one sub-brand of cigarettes within a 
family of cigarettes within a given year, correct? 

, V ^ 

A. ■ M this particular point, I do not have a 

pa 

given number*! in terms of switchers. 

Q. !> ni you know whether more or less than two 


percent 1 


rette smokers switch brands in a 


given 


MR. GRAi 


® A. Sir, at this point, I do not know that, 


second. 


MR. GRA¥• s 


it *s noon. Let’s go off the record a 


(Off the record.) 


Q.' Dr. Williams, do you agree that teenagers 
are nearly three times as likely as adults to smoke 
the most heavily advertised brands? Are you 
familiar with that statistic? 

A. I have seen articles and material on 
smoking and brands, but I don't have an exact number 
as you have indicated, 

Q. Would that figure surprise you? 
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A. Could you repeat that again to make sure, 


that number? 


Q. Teenagers are nearly three times as 
likely as adults to smoke the most heavily 
advertised brands of cigarettes. 

A. And your question is? 


you have any reason to dispute that 


number? 


MR. sas: 


bili#:! ect to form - 


you have something that you could, 



w me? 


Jure. I'm not trying to trick you into 


saying a%'yt'Tiing. 


. Williams, I'm going to hand you — 


well, y 


eady have the report of Dr. Elders, I 


believe,' sir. It's Exhibit 5. 


A. Yes. I have it. 


MR. SASSER: 


MR. GRAY: 


What page? 


Oh, I'm sorry. Page 65. 


Q. Down at the bottom, the last paragraph, 
Dr. Williams, on Page 65 of Dr. Elders’ report, 
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Brand preference data indicates that teens are 
nearly three tiroes more likely than adults to smoke 
the most heavily advertised brands of cigarettes. 


A. I see that statement. 


Okay. And you're aware that Dr. Elders 


was the Surgeon General when the 1994 Surgeon 


10 1 


General ' V^si^ ort regarding youth smoking was 

promulgated?^ Are you aware of that, sir? 

if 

A. • j'believe that's correct. 

■s 1 

Q. |s i# ve you looked at the data one way or 


the oth to teenagers' brand preferences? 


r, I have reviewed some information on 


at, b 



annot recollect specifics from that 


review at• this time. 




Q. f^’Tflcay. How would you explain this 


phenomei 


that te^ 


•. Williams? Assuming that teens do — 
■e nearly three times more likely than 


adults £o sirobke the most heavily advertised brands 
of cigarettes, why would that be? 

HR. SASSER: 


Objection to form. 

A. Could you restate that question, please, 


MR. GRAY: 


Q. Dr. Elders states in her report that 
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A. It is my opinion that consumers, 
regardless of their age categories, adults or 
teenagers, will be responsive to brands for multiple 
reasons. 

Q. And one of those reasons would be 
advertising, correct, sir? 


MR. SASSp: 


Objection. 


| & If 

A. ‘ consumers respond to brands in different 


ways forlMi^erent reasons. And those reasons are 
given inNlfi^Nmodel of consumer decision making 


- "TJ 

taaaaBfesse p^ fhich. I believe, is Exhibit 2. So the 
pref ererfUisF^or certain brands would be very much 


dependent .some of the variables in Exhibit 2. 

MR. GRAl|? 

Q. We'll go to Exhibit 2, probably, 

after t 




On Page 66 the last paragraph which is in 
the Summaries section. Dr. Elder states, The tobacco 
industry advertises and markets to adolescents as 
these young people are a strategic market for the 
tobacco industry. Do you have an opinion either way 
as to whether or not that statement is accurate? 

A. Smoking is an adult custom and adult 
behavior and should not be targeted to young kids. 
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But ill that is the case, it doesn’t matter because 
advertising by a tobacco company is not going to get 
or cause anyone to smoke. 

In the maturity stage of the product life 
cycle, which tobacco products are, you want people 
that are already consuming the product to switch 

K < 


from th^^ygllifand to your brand. So the effect of an 
ad, reg^pdl <5^s of age, is not going to be to get 

someone-to'^art smoking a cigarette. 

Q. — ^Ojcay. You stated that smoking is an 

adult cistptt You would agree, though, that the 

|B«*i 

of smokers actually become addicted to 
^JmolingNP^i&enagers, wouldn't you, sir? 

MR. SASSl 





'Objection, 


MR. 


3© j ection. 


A. : Dould you restate that, please? 

MR. GRAY: 

Q. Well, I will state the simpler question 
first. Would you agree that the vast majority of 
smokers begin smoking as teenagers? 

MR. DURHAM: 

Object to form. 

MR. SASSER: 
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1 Objection. 

2 A. People begin smoking for different 

3 reasons at different times, and those reasons and 

4 | those times are not controlled by tobacco companies. 




MR. GRAY: 


Q. Are they affected by tobacco company 


marketinc 


)aigns? 


A. Glsven that tobacco products are in the 

f "T" | 

maturity^starfb of the product life cycle, the 


advertis 


advertise 


brand specific. Brand specific 
the maturity stage focuses on brand 


shinCs|mdr brand loyalty. 


' ' Q . let me go back, I guess, to the 

original^ ^^ tion. Do you know what percentage of 
smokers begTn smoking as teenagers? 

A. bnpfe#do not have a particular percentage in 


mind as 3 


here today. 


Q. • Do you know whether it's more or less 
than 20 percent? 

MR. DURHAM; 

Object to the form. 

A. Sir, as I sit here today, I cannot 
respond in terms of a particular number. I do know 
that people do begin smoking at different ages for 
different reasons beyond the control of tobacco 
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companies. 

MR. GRAY: 

Q. I'm not asking for a specific number. 

I'm certainly not trying to turn this into a memory 
test, but do you know whether the majority of 
smokers begin smoking during their teenage years? 

MR. Dt 

f^-8f>ject to form. 

MR. SAsllllPj 

jection. 

x sS 

.r, I do not have a number in mind in 


A. r 

js olLsthe^ number of people that start smoking and 



neri tht 


irt. I am aware of the fact that people 


do star ^^J different ages and for a wide range of 
reasons ^ 

MR. GRAjfefi# 

Q.'t most smokers start smoking as 
teenagers, though? 

MR. SASSER: 

Object to the form of the question. 

A. I know that people start smoking at 
different ages for different reasons. 

MR. GRAY: 

Q. And you have no idea what percentage of 
smokers begin smoking during their teenage years? 
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MR. DURHAM; 


Object to the form of the question. 
A. I don't have a number in mind, sir. 


MR. GRAY: 


Do you have any idea? 


A. I do know that people start at different 
ages, at^J|^|jerent age ranges, but I cannot sit here 
today ansP girae you a specific number. 


if I were to tell you that only 10 


percent 


jokers begin as teenagers, that's just 


as like] 


lyou as the statement that 80 percent of 


s taakfi rs Sqin smoking as teenagers? 


: would have to review' some documents, 


sir. At 


number. 



point, I just don’t have a particular 


Q- kgssHsJ^understand you don't have a particular 


number. 


/ou have any range, any idea whatsoever? 


It's o k ayxflyou haven’t reviewed the documents. 

You can just, tell me that. 

Do you have any idea what the range or 
the percentage is age-wise for the number of smokers 
after they begin smoking? 


MR. SASSER: 


Obj ection. 


MR. DURHAM: 
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Object to form. 


A. At: this point, I do not have an idea, as 


I sit here today. 


14 L! 


MR, GRAY: 


0. Tell me whether or not you agree with 
this statement: Realistically, if a tobacco company 
is to sgr ates^ and prosper over the long term, it 


must aetr lts ^share of the youth market. 


MR. SASSER: 


Ejection. 

)uld you show me that, sir? 


Q. P»flre. Actually, Dr. Glover and 
Dr. Marstfey s report on Page 6 -- I'm sorry — 


Exhibit; 6 ana around Page 50. Page 54. 
A. g e 54? 


A.- Let me get there. I see it. 

0. And that's our friend, Claude Teague, 
again. That's a typo there. It says Charles 
Teague. Do you know who Claude Teague is, sir, 
other than seeing his name in this report? 

A. I have seen the name in some other 
reports that I have read. 

Q. Now, when I read the quote, instead of 
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saying our company, 1 think I said, realistically, 
if a tobacco company is to survive and prosper. In 
general, do you think that if a tobacco company is 
to survive in long-term it must get a share of the 
youth market? 

MR. DURHAM: 

ection. 

t- 

MR. SASSER: ^ 

!:i 5 ection. 

A. respond to that question, you would 

have to plfiptlie whole memo or the whole document in 

cc^l^fxt ybu need to know what was being said and 

P pip . . , ... 

the a'udierfce %nd if actions were taken on that or if 

this was a document, research document, if 

anything[was "fever implemented. 

there are a lot of things that I think 
to know. You would want to know the 
definition of' youth. Youth could very well be 
someone that's 18 or 19. So there are a lot of 


BWWWWWw 


you woul 



2 0, 

% 

questions 

that 

I would love to have some 

response 

m 

21 

. 

to. And 

again, 

we don’t 

know the intent 

of 

the 

22 


writer of 

that 

particular 

statement. 



23 


MR. GRAY: 






24 


Q. 

I 'm 

not asking 

you at all whether 

or not 

25 


this statement 

means that 

R.J. Reynolds 

had 

any 
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intent;. I'm not asking for an opinion as to what 
R.J. Reynolds may have done as a result of this 
memo. And it’s a yes or no question. 

Do you think that if a tobacco company is 
to survive and prosper it must get its share of the 


youth market? 


MR. D1 


MR. SASSER: 



reject to form. 


Opj ection. 


MR. GRAY. 


Q, Of any share of the youth market? 


. SAS2 


Objection. 


A. r" Well, I don't know the definition of 


youth, f you look at tobacco products being in 

the matiPP^ stage of the life cycle with switching 


behaviof being part of the characteristics of that 
stage of the life cycle, if individuals, adult 
smokers, switch from other brands to our brand, 
that’s enough to grow a market for quite some time. 

So regardless of this statement, the 
youth market: -- even if it's 16 — the youth market 
is not really needed for the industry to grow. You 
need for people to switch from another brand to our 
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descrip 

F 



P 


statement in the context of cigarette use? 

MR. DURHAM: 

Object to form. 

A. Could you restate that, please? 

MR. GRAY: 

Q. ^ Sure. Let me back up just a little bit. 
Do you liflS who Diane Burrows is? 

A■ have seen that name in some material 

that I I could not give you her job 

descrip|^on%r her title. 

^ Q.^y represent to you that she wrote this 
rep^t^t that I'm quoting from. Her report says, 

f P?»j 

The bra^^X^yalty of 18-year old smokers far 
outweigj^^ffly tendency to switch with age. 

sSwmwwwit^ 

h“'5|i you have an opinion as to whether or 
not thal^ftftement is accurate? 

MR. DURBAt^^i 

Objection. 

A. I don't know anything about the research 
or how it was done, so I don't know. I don't have 
an answer in terms of whether this is right or 
wrong. 

MR. GRAY: 

Maybe now would be a good time for a 

break. 
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predictor at all? I'm not asking if it's a primary 
predictor because I think your answer is it's not. 
Is it a predictor at all? 


I do not know as I sit here at this 


point. 


Q. ! Let's turn to your report. And earlier 


you din 



me to Exhibit 2. And we can flip to 


that. 1 TM'iik you reference Exhibit 2 on Page 2 of 


your re 


and I actually have a question about 


somethiffcpV.lt' s in that paragraph. 


'ou say that consumer behavior is 


factors 


factors 


y and driven by a multitude of interacting 


are not marketer controlled. Those 
e referring to, those are the factors 



on ExhiiM:’'fe““&» correct? 



e factors I referred to are included in 


Exhibit L2 .1 i 


Q. Okay. When you say these factors are not 
marketer controlled, you would agree that these 
factors can be marketer influenced, wouldn't you, 


A. When consumers make choices about the 
products to consume and the brands to consume, they 
are going to be influenced by a wide range of 
factors, some of which are given in Exhibit 2. 
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These are variables that people basically bring to 
the store when they make the choice of picking up 
Brand A versus Brand B. 

Q. Okay. And advertising is not listed as 
one of these factors on Exhibit 2; is that correct? 
A. k Advertising is not listed in Exhibit 2, 


that is 


rrect 




Q. when a consumer comes to a store to 

make a p.p|£j|ise decision, is it your expert opinion 
that ad\|ir¥i|ing has no influence on that consumer's 
decis i onl. 

S&S 

Siv 

It; is my opinion that in the maturity 

| 

product life cycle, advertising is 

re the role of reinforcing brand 

j 

jing them with the brand that they 
fa ye or encouraging them to switch to a 
)nd or to encourage them to have your 
brand as their second choice if their first choice 
is not available. 

Q. Okay. So Exhibit 2 really refers to 
factors that affect the consumer decision making 
process with respect to mature products; is that 
accurate? 

A. Exhibit 2 is designed to present factors 
that influence decision making across different 
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stages of the life cycle. 

But I understood the question to be a 
particular ad in a store. And in that kind of 
environment, in a retail environment, an ad is not 
going to make a person buy a product. That ad for a 
product that is in the maturity stage will get them 

to contipsi^'iluying the same one or to switch from 

r- "1 

one to tpjf;|gher. 

y. Just so I'm clear, for a product 
that's n the maturity stage, you would agree 


wld influence a consumer to buy the 
elf as opposed to a specific brand? 

jection. 

MR. SASSfcR'r-'--, 

iection. 

A. : iCo uld you restate that, please? 

MR. GRAY: 

Q, You talk about different stages of the 
product life cycle. 

A. That's correct. 

Q. Ckay. Let's go to, say, the growth 

stage. You would agree, wouldn't: you, sir, that in 
the growth stage an ad, or ads, can influence a 
consumer's decision of whether or not to buy a 
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product as opposed to the decision of whether or not 


to buy a specific brand of product? 


A. An ad can provide information. That 


information can be factual. It can be other types 


of information. How that consumer chooses to usie 


the infprmation in that ad is going to be a function 


of the y#¥Tlbles that we have in Exhibit 2. 


Q.l "’T'Okay. So the ad — and again we are 


talking 


the growth stage may have one 


impact 


individual depending on that 


individual's, cultural and social factors, and that 



ay pmact another individual in a different way 


dependijm^afy that individual's factors, correct? 



'm saying that all consumers in all of 


their circrrere^ decisions will be impacted by these 


variable 


different ways possibly at different 


times. 


And in the growth stage of a product, 


consumers w:.ll also be impacted by advertising. 


correct? 


?he nature of the impact is going to vary 


depending on the stage of the product life cycle. 


Q. Okay. But in the growth stage, you would 


agree that advertising does have an impact on 


consumer decisions to purchase products, correct? 
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pioneering stage in causing people to use a 
particular product class? 

A. In the introductory stage, advertising 
can provide information about the existence of a 
particular product class. If you're looking at a 
brand new product, a completely new product that 


consume] 


unaware of, during the introductory 


stage irffT^rmption about what the product is and what 


it will jto important because you basically have 


just th« 


brand, 


If you looked at DVDs, when that started 


to be -- they had to have explained to 


them wh it a D VD was and how it worked and how the 


system wo s 



So at the very beginning in that 


introducgito^y^ stage, the focus is on providing 


informal 


ibout what the product will do as 


opposed ^c|^ e|couraging brand preference. 

Q. So it's your opinion that once a product 
is out of this introductory stage, advertising has 
no effect or influence on consumers* decisions 
whether or not to use that product class? 


MR. DURHAM: 


Objection. 


MR. SASSER: 


Objection. 
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A. It is my opinion that when you move 


beyond the introductory stage into the growth stage, 


you have different brands entering the marketplace, 


and consumers begin to make choices among different 


brands. And in that choice process, they can use 


information from various ads, 


f'.. 1 

Q-LixIlTll ask the question again. Does 


advertij 


lave any influence on consumers’ 


decisions to? use a product class after the 


stage of a product? 


A. •• i Consumers will enter the market for a 


particu^a-r—product at different times for different 


reasons** p^rgain, those reasons will vary. And the 


model ibit 2 will provide some indication of 


the different influencing factors that will 


encoura 



m or that will influence their 


consumption behavior. 


Q. Is advertising one of those factors that 


will influence consumption behavior? 


A. Advertising will provide information in 


the introductory stage as well as the growth stage 


of a product life cycle. So advertising can provide 


information. How that information is used in the 


introductory stage and the growth stage will vary 
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based on the factors in this model. 

Q. I'm not asking you to tell me that every 
single consumer responds in the same way. I want to 
know, at least for some consumers, during the growth 
stage of a product is it possible for advertising 
to be influential in that consumer's decision to use 

a produplP ass? For some consumers, is it 

r" 

possible^; 



A. we look at the growth stage and moving 

into thM aiS ffil ! Burity stage of life cycle, consumers are 
look ing^^^l ter native brands. They already know 
iSSWt t^|product class. They are very interested 
in part ||^a|r brands. They have the knowledge of 
the pro du^ ^class and what the product class will do 
for the irrr""‘ ... 

Q. that yes or no? 

MR. 

Objection. 

MR. GRAY: 

I can read the question back. 

MR. SASSER: 

You need to read the answer back. 

MR. GRAY: 

Okay. Will you read the question, 

please? 
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(Whereupon court reporter read back 


the last question and answer.) 


THE WITNESS: 


A. Would you restate your question, please? 

MR. GRAY: 

Q. . During the growth stage of a product, is 

it possip^tnlor advertising to influence some 

r" ""■% 

consumerijs'*Yti^cisions whether or not to use the 


product 


A. P^^mString the growth stage of the product 
life cycE.eS generally there are multiple brands 


ablp^rom which consumers can select. They 


already pa ve .an understanding and awareness and 
knowledge^£ps»what the product class will do. At 


this poijvt-r- 


-t^hey 


are looking at choices between or 


among thjiPlIrcions that exist in the marketplace. 


Q. : (I’ll ask it again. Is it possible for 



some consumers to be influenced in their decision of 
whether or not to use a product class by advertising 
during the growth stage of a product? Is it 
possible? 

A. Advertising will provide a lot of 
information. And how consumers use that information 


and process that information is going to vary beised 
on these factors. So different consumers may use 
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give you a response to that question. 

Q. Are those documents listed on your 
reliance list? 

A. In addition to the documents here, I have 
reviewed the various company documents as well. I 
reviewed different documents. 

Q. didn't you say earlier, though, that the 
documentts^^hat form the basis of your opinion you’re 


going t r in this case are found on your 


relianc 


£5* S; 

A. ■ | They are found on this list in 


nctpeb with my knowledge of general marketing. 


And my 


>dge of general marketing will lead me 


to believsgP%nd to base my opinion on, the fact that 


cigarettie’S^a-^e in the maturity stage. 

Q. want to be real clear on this. Have 

you rev i^^g'j any internal tobacco company documents 
that form the basis of your opinions in this case? 

A. 1 have reviewed documents, but those 
documents did not influence my opinion in terms of 
this particular case. 

Q. Including your opinion that cigarettes 
are a mature product, correct? 

A. My opinion that cigarettes are a mature 
product was formed based on my knowledge of general 
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marketing and what I've reviewed. 

Q. Okay. And you talk about -- I wrote 
down, I guess, three different characteristics of a 
product in the mature stage. And one of those 
characteristics was it was a time period when many 
new brands were introduced; is that fair? 




A.| 


that's one characteristic. 




Q.^^| ave y°u done any research for any time 
period a.s the number of cigarette brands that 
have bJinjd|troduced during any time period? 

A.^J^Jir, I cannot sit here and tell you a 
Sfoer iSfx brands that were introduced at any period 

of 

0understand. It's not a memory test. 

I'm notl^airlring you for the exact number. I’m asking 
you ha\JiPP§u done any research of that? 

reviewed just a lot of — I have 
reviewed a lot of things, a lot of information. But 
I cannot sit here and tell you that I can give you 
that information today. 

Q. Have you done any research on that 
question, sir? 

A. On the number of new cigarette brands 

introduced at given periods of time? 

Q. Yes, sir. 
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A. I have looked at a number of different 
ads. I have looked at a lot of different things, 
but I can't give you a number. 

Q. Have you done any research on the number 
of brands introduced at any given time? 

A. Sir, as I sit here today, I cannot give 

i 


you a m 

Q. | as I sxt here today, I'm going to 

ask you thi 'F question until you give an answer. 

r 

|P~ fcve you done any research on the number 
of brands' |Lhfroduced at any point, in time? I 

you can't give me the number. I think 
that's afT_unl!air question for me to treat this as a 
memory tesi, is-and I'll make that same objection next 
week whejjsuJJL^ defending depositions. 1 want to know 
if you hlissSssione any research on this question? 

A. ^j^f'^may have seen some material on that, 
but I can’t recollect that as we sit here. 

Q. Is that material listed on your reliance 

list? 

A. As I sit here at this point, I do not 
know. I cannot respond. 

Q. Let's go to the other factors. Intense 
competition. Have you done any research as to the 
intensity of the competition in the cigarette 
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industry at any time? 

A. Just by reading and knowing the general 
marketing literature and looking at a number of 
things related to the tobacco industry, I know that 
it is in the maturity stage, and I do know that 
intensity of competition is one factor that 
charact||i^ii that particular stage of the life 
cycle, yjrj 

lat are the number of things you have 
Tn^relation to the industry that support 


Q. 

looked 
that op 

^SAS 


5jection. Could you clarify, Tim, what 
you're to? 

MR. GRA$r“" v '“ 1 \ 

P^^fhat's a fair objection. 

Q. L^r^ iat have you looked at that form the 
basis of your opinion that cigarettes are currently 
in a stage of intense competition? 

A. Sir, as I indicated, I have read a lot of 
different material, and I cannot point to a 
particular reference that I can give you. But it is 
my opinion today that cigarettes are in the maturity 
stage and that it's certainly characterized by 
intense competition. 
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Those are the documents that he has 
selected that supports his opinion, 

MR. GRAY: 

0. And I have asked the question what 
documents supports your opinion that cigarettes have 
been -- cigarette brands have been in intense 
competi ti^p P&ith one another since the 1920s? Is 


there arf^'.thitig on this list that supports that 


opinion"? 

0 

I 


looking 


general knowledge of marketing and 


lot of different industries over time 


1&M m( 5 to believe that. Whether it's the 


ciga'retfl! Tnaustry or the soap industry, many of the 
characte^o^^Lcs are the same. 

Q. l^JBut you can’t point to anything on your 
reliancij^isgfi? 

A. I sit here today, I cannot point to 

one reference. 

Q. Okay. What about the third factor you've 
listed, additional brand features? Did I say that 



listed. 


right? 

22 

A. 

23 

Q. 

24 

features 

25 

stage? 


Q. When in the product life cycle are brand 
features introduced? Is that during the growth 
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A. Many new brand features are introduced 
during the maturity stage. The frequency of brand 
features being introduced is greater during the 
maturity stage of the product life cycle. And that 
is, in part, due to the increased competitive, 
intensity 

Q, ^ Ckay. What cigarette orand features have 
been intduced during the maturity stage? 

A. p^Ajbrand feature in cigarettes could be a 
change length. It could be a change in any 

a spe ct o-^ja particular brand. 

^0. ^|Have you done any historical analysis as 
to when -vario us brand features were introduced with 
respect t^jjpl&garettes? 

A. not a historian, and I can’t sit here 

and tellP^fMf ? when a particular brand feature was 
introduc ec4 ^ .But in my general knowledge of 
marketing, I know that during the maturity stage of 
the life cycle, the frequency of brand changes and 
brand feature introductions, the frequency is much 
higher than at other stages. And that's going to be 
true, again, with this industry as well as other 
consumer products as well. 

Q. I'm trying to understand. What is the 
basis for your statement earlier that cigarettes 
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have been a mature product since the '20s? What 
historical analysis have you done that allows you to 
pinpoint that decade? 

A. Well, I have done a tremendous amount of 

reading. And if you just look at this industry, and 
if you look at the nature of competition among the 

K> < 

brands ajspP^plu compare that to competition within 

other cajte^m|ies of consumer products that are in 

the matuy-itv ^stage, these characteristics are 

certainl|f-n#ldi f f erent. 

Q. the answer is, no, you haven't done 

aJIf-'histatical analysis to support that opinion? 

# pn pgilf 

MR. SASSER: 


sjection. 

I 

A. W—"Ijm not a historian, but I am aware of 


the factHim&t there are a number of brands around 
and therfe^a^e been a number of brands of cigarettes 
around for quite some time. 

MR. GRAY: 

Q. And what is the basis for that opinion? 

A. Sir, I have reviewed a number of ads and 
just general observation as a marketing person 
looking at various industries over the years. 

MR. GRAY: 

We can work this out later. To the 
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extent there are ads that support that opinion, I 
would like to see them. If they are not supporting 
the opinion, then y'all haven't turned them over and 
they are what they are. 

Q. So let me recap. 

You have done no research of the number 



t were introduced in any given decade. 



of brans 


correct! -v" ] 


MR. SAS£ 


Ejection. 

r I 

Sir, I cannot give you a number in terms 
that were introduced in a given 
sharing the opinion that there have 
of brands of cigarettes out for quite 
some t xcdn 1 t give you a number. But those 
charactlPW^ics lead me to believe that cigarettes 
are in |h^^^ture stage of the life cycle. 

MR. GRAY: 

Q. But you really have no basis for your 
opinion that they have been in the mature stages 
since the '20s, do you, sir? 

MR. SASSER: 

Objection. 

A. Sir, I am aware of the fact that there 
have been a number of brands of cigarettes available 
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for quite some time from the '20s and beyond. But 
1 can't give you a specific number in terms of 
introductions of new brands from that point forward. 

MR. GRAY: 

Q. So if I could show you that actually 
there were no more brands introduced in a decade 


later tt taa tfie '20s, that would effect your opinion 



f ever, tobacco — when, if ever, 
came a mature product, correct? 


ir, when you look at the stages of the 


life cyqjsLa-r^ou go from introduction to growth to 
m a t u r i t yl’ s difficult to pick a single year. 

You can ^?|?e|ally pick a timeframe. It's difficult 
to pinpoint a specific time, one year in time. But 
there is a general timeframe when these kinds of 
market behaviors occur that marketers will say, this 
is the growth stage, this is the maturity stage, or 
this is the decline stage. 

MR. GRAY: 

Q. Would you agree that the growth stage 
would be characterized by a period during which 
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growth, let's say, exceeds 10 percent in a 10 year 
period? Would that product be in the growth stage? 

HR. DURHAM: 

Object to form. 

A. Could you rephrase that. 

MR. GRAY: 

Q. li the sales of a product in a decade are 
increasgd'ibyj say, 10 percent, wouldn't you agree 
that tha&^p^pduct is still in the growth stage 
during tff^1r%ecade? 

I 

MR. DURHAM: ^ 

§1 ps I 

|§ Objection. 

A. L Tfiere is no set period of time for a 


product tc 


in any given category of their life 


cycle, i&atj-^an't say that a product is going to be 
in the in the introductory stage for "X" 

number qf^ojiths or years or in the next stage for 
"X" number of years. There is no set defined time. 

You look at a group of characteristics, a 
group of market characteristics, a group of market 
behaviors that will lead one to believe that this is 
one stage versus another stage or that the product 
is moving from one to the other. 

MR. GRAY: 

Q. So you have no opinion either way as to 
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whether growth in excess of 10 percent in a give:n 
decade impacts your characterization of that product 
as being in the growth stage? 

MR. SASSER: 

Objection. 

MR. DURHAM: 

d 

>ject to form. 

A.f'^’Mjy opinion is that there is no specified 

pmm ] 

time in<*s particular product life cycle stage; that 
some produces are in stages much longer than others, 
and^ tha ^^^^ oing to vary for a lot of different 

MR. GRa|" 



Q. 


there anything in the public's 


“4 


literat^nrerH^hat you have read that would indicate 
that a f^§lffct whose sales grow by more than 10 
percent^^^^ given decade is not in the growth 
stage? 

A. As I sit here today, I'm not familiar 
with that. 

Q. Let me back out of this stage of 
discussion for just a second. 

Back on Page 2, the first full paragraph 
of your report, you say that. Any potential 
influence of advertising — and again we are talking 
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about advertising here and not marketing, correct, 
sir? 

A. That is correct. 

Q. -- is further negated by the 

ever-increasing volume of advertising clutter. Can 
you define clutter? 

A.:||P^^ulutter, as an advertising term, refers 

"‘ 5 @ 

to the large quantity or the large volume of 
message Sfoathd t bombard consumers daily and compete 


for the! 


stent ion. 



Q .§ dkay. You cite some articles from the 


£ inJfhis discussion of clutter. Is clutter 


still a: term that’s used in advertising literature? 

Q.|™*,^sn't one way to break through clutter to 
spend mliPP^oney advertising? 

A. ^^^^pmpanies, in some cases, will spend more 
money developing ads in a way to break through the 
clutter. 

Q. Okay. And isn't another thing companies 
may do to break through advertising clutter, shift 
expenditures to other marketing methods? 

A. Companies will allocate dollars to 
various aspects of marketing for different purposes 
depending upon their goals. 
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Q. If one goal is to break through the 
clutter in advertising, wouldn't a way to achieve 
that goal be to shift dollars from advertising to 
other forms of marketing such as promotion? 

MR. DURHAM: 

Object to the form. 

MR. GRAX % 

Q. f '"““hiher forms of marketing such as 

if 

promotion I 

A. ?“ *lft developing a promotional mix as part 

ipf""""' | 

of t.he njarfceting mix, companies will consider the 


of variables and factors that come under 
it will allow them to best communicate 
to their stakeholders. 


rar 
promotic 
their me: 




Q. ^.v^^ay, Going down that same paragraph a - 
little For advertising to break though the 

clutter4 USt first be relevant to the 
individual. Cigarettes ads are primarily relevant 
to smokers. You say, primarily relevant. Would you 
agree that cigarette ads are relevant to non-smokers 
to some extent? 

A. Cigarette ads are primarily relevant to 
smokers. 

Q. Are they relevant at all to non-smokers? 

A. Individuals may see the ads, but they 
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aren't relevant if they aren't smokers. I will see 
ads for things, but if they are not of interest to 
roe, then they are irrelevant. 

Q. If the product isn't cf interest to you? 

A. If the product isn't. 


Q. 


k 


Okay. Well, what if I see an ad for a 


V. 


product yjpWRyp' t use, but I think the ad is funny, 
wouldn 1 t|ad be relevant to me? 

A. ^ ad has gotten your attention, and. the 


ad has 


?ed your attention on it. But it doesn't 


have to .be? relevant from the standpoint of you 



|f particular product tc satisfy some 
expectations^or desires that you have. 

t's go back to the product life cycle. 
Still, on Page 2. Your report says in the 

second sSil^fice of the second full paragraph of Page 
2. In t^^^^troductory or pioneering stage of the 
product life cycle, advertising and promotion are 
designed to create awareness of the functions of the 
product and to generate interest in the product 
class. 

What is the difference, in your opinion. 
Dr. Williams, between an ad for cigarettes in the 
introductory stage and an ad for cigarettes in a 
growth stage? I'm not talking about how the 
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consumer perceives it. I'm talking about the ad 
itself. How is the ad different? 

A. In the introductory stage of the product 
life cycle, the ad is going to be focused on the 
product class. An ad for a product in the maturity 
stage will focus on the brand. 

it your opinion that in the pioneering 
or intn^^^^sry stage of cigarettes, ads focused on 
the procjtodWfclass as opposed to the brand? 

A. is my opinion that in the introductory 

stage life cycle, ads and other forms of 

Jetin^^tonmiunication focus on the actual product 
category and!not the brand. Because at that stage. 


there is 


one brand. And when you have a 


. 

product I&L&S3, you introduce people to the concept 


of what product will do. And in the maturity 

stage, t^^e^are different brands from which to 
select. 

Q. Have you reviewed any cigarette ads that 
support your opinion that cigarettes are in the 
mature stage:? 

A. Sir, if you just look at — when I looked 
at the number of brands -- and again, I’m not a 
historian -- but if you will just look at the number 
of brands, and if you look at what happens during 


State-Wide Reporters (228)432-0770 

egacy.library.ucsf.edSdirf/^cO^^ai/jiMzMvw.indust rydocumonts.ues f .oc l iJ 


U15/U I UUU I 


52434 4823 






the maturity stage of the product life cycle, the 
market behavior here is no different than the 
behavior of other consumer products. 

Q. Wouldn't one piece of information you 
would want to communicate about your product during 
the pioneering stage in the growth stage be 


ubout the safety of a product? 
he choice of the information to convey 


in an acfespurana the introductory stage is going to 


be a fuhctToTi of the kind of message that the 


marketea 



.d like to convey for a brand new 


uctps^And different marketers would convey 


differei 


-Sings for different reasons. But since 


the pro^pgS^class is new, it would be important to 
share aH^rde. range of information to consumers. 


you can't identify any ads from the 
pioneer ing sj fcage of cigarettes? 

A. As I sit here today, I do not have an 
answer for you on that question. 

Q. You can't tell me if cigarette ads in the 
'20s were any different from cigarette ads today, 
can you, sir? 

A. I can’t sit here and tell you that 1 have 
seen an ad that just said, smoke cigarettes and not 
smoke a particular brand. Ads for the introductory 
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F" \ 


what publications it appeared in or when it 
appeared? It doesn’t seem to be dated or have any 
indication of publication on it. 

MR. GRAY: 


I do. 


6 A 



MR. DURHAM: 

N. . 

you share that information? I’m 

p ' 

sorry tfT.'Ju3ttrude on your deposition. If it’s 

appropriate^ put it in the record. If it’s not, 

I 

then th|®iA^fine, too. I don’t know whether it is 


or not.s 



don’t think it’s necessary for the 


record, "l^wi 11 be glad to share that with you. 




(Exhibit 8 was marked.) 


MR. g: 


have marked another ad as Exhibit 9. 



Dr. Williams, I have handed you Exhibit 8, which 
everyone may agree, speaks for itself, but actually, 
it’s a professional holding a pack of cigarettes. 

Can you tell me what type of professional you think 
that person is that’s holding that pack of 
cigarettes? 

A. That person appears to be a medical 

professional or a health care professional. 
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Q. 1 agree. Is it possible that 
R.J. Reynolds ran an ad with a health care 
professional holding a pack of cigarettes in order 
to portray an image that smoking is a safe 
experience? 

HR. DURHAM: 

K ^, 

jection. 

MR. GRATff. ■■ | 

Q. ' !I it possible? 

A. P.% ad may have run showing a person that 
appears ^fo$ be a medical professional, but the intent 


S 1 
q. r 


1 do not know. 


jiat about the impact of the ad? Do you 




have any o jni.n i on as to whether or not a reasonable 

consume q nt think that doctors think it's okay to 

: \ 

smoke c4i^srf:igarettes? 

MR. SASSWl^^ 

Obj ection. 

A. ]f we look at Exhibit 2 the model of 
consumer decision making processes and how consumers 
decide to select a particular brand, they come to 
that conclusion for a lot of different reasons. So 
consumers could get different opinions about 
observing this ad with this particular person and 
this brand. 
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Q. Okay. How about that one, which I will 
mark as Exhibit 9. 

(Exhibit 9 was marked.) 

MR. GRAY: 

Q. This one says, More doctors smoke Camels 
than any other cigarette, doesn't: it, sir? 

K 

A. see that at the bottom, yes. 

Q. f'- ._b it possible that a consumer looking at 

this ad mid bit feel like he is getting information 
about t^l p^duct, which is cigarettes? 

A. see the information at the bottom, more 

Dors jjjgpke Camels, and the exact question again 


was -ji 

Q. you think this ad conveys any 

informa tion about the product itself, cigarettes, or 
do you this ad is limited solely to the brand 

Camel? 

A. ' The Camel logo is featured there, so it 
would appear that this is an ad that is, again, 
brand specific. 

Q. And you don't think it says anything 
about the product itself to a reasonable consumer 
looking at the ad? 

MR. SASSER: 

Objection. 
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A. Advertising during the maturity stage 
will encourage people to stay with the same brand, 
to switch to a different brand, or to select my 
brand as the alternate brand, the Number 2 choice, 
if the first, brand is not available. Those are the 
primary^things that an ad will do during the 
maturitiipiNSIge. 

'' ! S 

Q. ; ~* w Tp it possible that an ad will influence 

| si 

a smokei^g decision to keep using the product 


itself? p 


A.i 1 An ad during the maturity stage of the 


cy<|i^ encourages brand loyalty. And brand 


loyalty;in part, by definition, is that you're 


buying th&si&^me brand over and over again. 


Q.|>™™,«vd3o there is some element of reinforcing 


smoking p^srvior? 


MR. SAsif 


Objection. 


MR. DURHAM: 


MR. GRAY: 


stage. 


Object to the form. 


In cigarette advertising, the mature 


A. Marketers of mature products are very 
interested in brand loyalty if it's ice cream or 
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soap or cologne. So brand loyalty in and of itself 
is one of the things that you would like to focus on 
as a marketer in the product of a mature stage. 

Q. Do you know whether cigarette companies 
have ever for any company, any brand, tried to 
create brand loyalty by trying to convince users of 


5^ 


V 

its brandy 


MR. SASSER: 


its brand is safer than other brands? 


IMi! 

Objection. 

A. §L .Companies in developing marketing and 
advertis fi^Pl trategies will develop different 

iign§n£o achieve different goals and objectives, 
Xnd at tjlu^Pj|articular juncture in the maturity 


stage, w esaajj ld like for people t.o stay with our 
brand„ are different ways that marketers 


might u^t ^S^encourage people to stay with the same 

k s J 

brand. ® 

MR. GRAY: 

Q. But if a marketer feels like the user of 
this product is going to quit using this product, 
wouldn't thcit marketer, perhaps, engage in efforts 
to keep that user using the product class? 

A. A marketer of a product in the maturity 
stage of the life cycle is very interested in 
individuals choosing their brand. They are very 


State-Wide Reporters (228)432-0770 


http://legacy.library.ucsf.edSflid'4pc07tR£K)/j!MBMvw.industrydocuments.ucsf.edu/docs/pjjl0001 


52434 4833 





State-Wide Reporters (228)432-0770 


http://legacy.library.ucsf.ed ®tidi'fl3ffORttP§//0Bl r ivw.industrydocuments.ucsf.edu/docs/pjjl0001 


52434 4834 





176 


loyalty and alternate brands must, by definition, be 
what tobacco companies are doing in their market; is 
that your opinion? 


i 4 


MR. DURHAM: 


Object to the form. 




MR. SASSER: 


l ection. 


A. fT, if 5 ! is my opinion that in this maturity 
stage, yo : re very interested in brand loyalty. 


You are interested in people switching that are 

already llllp^tng from Brand A to Brand B or to choose 


brdW as their next brand if their favorite: 


brand is^rrdr? available. That's my opinion. 


MR. GRAY: 


than ad\ 


Q. , how would advertising information 

;y:io.,v,v,v,v.. 

:te4ll%#^tetain a current customer be different 


sing promotion directed at attracting 


new users to the product? 

A. New users to the product class will come 
from non-marketer dominated factors. If you look at 
Exhibit 2, the model, there are a lot of different 
reasons that people enter the marketplace for 
particular products; a change in lifestyle, a change 
in situation, a change in jobs, Any number of 
changes in the variables that we have listed there 
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can cause someone to buy a particular product -- 
class of products. 

Q. Your report says — if I can find the 
page. On Page 3 at the bottom of the section on 
Influencing our Consumer Behavior, you say, It is 
also noteworthy that advertising themes and images 


utilizec 


Sigarette ads are similarly found in ads 


for compilers, perfume, food and the like. What 
things find in cigarette ads that are also 


found i 


uter ads? 


Xii\v..y..v.‘Asv. 

A. ! ^M^ny ads for consumer products that are 

i^P^e n^^urity stage of the life cycle will have 
iifestyl^^aS. They will show certain themes. So 


it's ve r^Ja feportant to understand that the themes 
and the ^images that are shown here are not atypical 


in term 


;hemes that it demonstrated for other 


consumer o-u:<aged goods. 

Q. Can you point to a single ad for a 
computer that uses a theme or image that is also 
used in a cigarette ad, any cigarette ad, any 
company, any brand? 

A. As we sit here today, I cannot think of 
one computer ad. But if you look at many, many 
consumer products, the basic themes will be very 
similar across product groups. 
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F" % 

U ...I 


Q. What if you have one segment of the 
population --- and let's take cigarettes as an 
example -- where smoking rates for one segment are 
much, much lower than smoking rates for another 


segment. Isn't it true that with respect to the 
segment with low smoking rates, with respect to that 
segment,ygilPlproduct is not in the mature stage? 


a. r. 


he product itself is still in the 


maturity sta,ae of the product life cycle. There may 


be diffeiliilPIrates of usage across market segments 
or custofnef^lroups, but the product itself is still 


e m|^irity stage of the life cycle. 

Q. P^fdive you done any research or analysis as 



to whether^&argeting specific brands of cigarettes 
to speci^U^,market segments had the effect of 


increas: 


segment? 


Lgarette consumption for that market 



A. I have reviewed the literature on market 
segmentation, and I am aware of market segmentation 
in terms of tobacco products. 

Q. But you haven't done any research as to 
the question I asked you? 

A. I do know that tobacco companies have 
engaged in market segmentation based on the same 
variables that other consumer product firms used to 
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Q. Soap doesn't kill anybody unless they 
slip on it in the shower correct, sir? 

MR. DURHAM: 

Object to the form. 

Q. Probably even harder for toothpaste to 
kill anybody? 


MR. SAS2 


Objection. 

5 

A. I'm not aware of that happening. 

s > 

MR. GRAJf: , 

Ip®' | 

Qj^On Page 3, there is a section. Influences 
i>mok|i^ Initiation and Continuation. And then on 
Page 4 untfl^at same section, the first sentence you 


say, Dr. J^-liams will testify about data from polls 
and sur&eyts^to confirm the significant role of 


peers, 


f'ngs, curiosity and rebellion in smoking 


initiatgTj 

I'm going to ask you about rebellion. Is 
rebellion a theme that can be used in advertising? 

A. Some consumers of various products may be 
more rebellious than others and have more of a 
rebellious trait than others. 

Q. And can advertising campaigns portray 
images of rebellion? Is it possible? 

A. An advertising campaign can portray 
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multiple images and multiple themes. 

Q. One of which is rebellion? 

A. That could be a possibility. 

Q. Okay. Are you aware of any internal 
tobacco company documents that discuss the use of 
rebellion or independence as a theme in creating 

X 

marketii^'stlrategies directed towards youth? 

*• i 

MR. SASSER* S 

I 

^ ^Djection. 

A. I sit here today, I am not familiar 

with doGunlents that you have described. 



Q. t Ok av. You reference two Gallup Polls. 

As you s^^tere today, do you recall reading any 
other pdl^-s^hat have had an impact on your opinions 
in this I 


A. : j i jalso mentioned the USA Today Teen Poll, 
which is the Gordon Black Poll. 

Q. Other than polls or surveys in this 
report, are there any -- and I understand as someone 
in marketing reviewing information all the time, are 
there any specific polls or surveys you intend to 
use? 

A. None come to mind at this point, sir. 

Q. Okay. Fair enough. Would you recognize 
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the Gallup organization as being a respected 
authority with respect to polling practices? 




A. Yes, I would. 

0- Okay. You state there are obvious flaws 
in the '97 USA Today Teen Poll. What are those 
flaws? 

iiiat poll was conducted by the Black 


A. 

s* 

organize tionl It consisted of a large number of 
questio ffiB&a^ but advertising and certain products. 
And the^uelltion that dealt primarily with smoking 
1S near the end of that list of 

itiol 

putting together surveys, there is 



somethi 



t researchers should be aware of, and 


that's Hne'^rder of questions and how questions are 
laid oul^illS the sequence of questions and the 
possibi |^^S of how a large number of questions on a 
particular topic may influence a response to other 
questions. 

Q. Okay. So the flaw here may be that they 
had whole bunch of questions about advertising 
followed by a question about smoking initiation? 

A. That is correct. 

Q. Okay. You also note that in the CASA 
survey, advertising is not listed as a cause of 
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Dr. Williains will testify that, as noted above, the 
research evidence shows overwhelmingly that 
cigarette advertising is not a factor in smoking 
initiation. And there, the research you're talking 
about is published research, correct, sir? 

A. . This is research that is published in the 

K . 

crediblepl^cial science literature. 

r-*- 'F 

Q. I "'-snDkay. Have you reviewed the Surgeon 
General jgeps^ts? 

A. 1 nave reviewed the marketing sections of 
the 1994 report and the 1998 report. 

!i ; q. Do you recall if they say anything as to 
whether ^or ngt advertising is a factor in smoking 
initiatic 


A. this particular point, I don't 


recollec^' t '" > 'd;f you can give me some information, I 
can resRorS^ccordinalv. 

Q. Well, let's keep going. You haven't read 
any internal tobacco company documents that discuss 
whether or not advertising is a factor in smoking 
initiation, have you, sir? 

MR. DURHAM: 

Object to the form. 

A. I have read tobacco company documents, 
selected documents, but I do not know if that was in 


J, 
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there. At this point, I cannot recollect. 

MR. GRAY: 

Q. And, again, is there any research 
evidence that says cigarette marketing is not a 
factor in smoking initiation as opposed to 
advertising? 

A.k|P^!.r, advertising is part of marketing. 

Q.f- 4tat if a research paper or a published 
paper c^vpl^es that advertising is not a factor in 
smoking Pllll-t flat ion, it's still possible that 
marketi^^'s;| a factor? 

The credible social science literature 
in thisfajfet 1 ; indicates that advertising which is 


part of 


• ting is not a factor in smoking 


initiatives Smoking initiation comes about due 


to non- 


fter-controlled variables. 


Q.f™|^A^ain, does any of that research conclude 
that cigarette marketing is not a factor? 

A. Advertising is part of marketing, and the 
research shows that that's not a factor that 
influences smoking initiation. 

Q. When you say that’s not a factor, you 
mean advertising? 

A. Advertising is not a factor. And it also 
indicates that smoking initiation comes about 
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because of other variables that are not controlled 
by marketers. 

Q. Okay. On Page 5 about the fifth line 

down, fourth line down. Research findings, however, 

show that bans on tobacco advertising do not 

uniformly reduce consumption and smoking 
K , 
prevalei^li^^ 

y do you have the word "uniformly” in 
that ser^gr>c*e? Are there some findings that do show 
that bafts *orr; tobacco advertising reduce consumption 
and pre^^er|:e? 

pr A.The research that I have reviewed about 

* P“- biPi 

adverti sing bans in other countries, the results 
indicat e the bans themselves did not lower the 

consumpti(Wi» I .of tobacco products. 

q, |Ml§0'kay. What about smoking prevalence? 

A. same studies indicated that tobacco 

bans did not reduce smoking prevalence. 

Q. Okay. And here again, these are studies, 
advertising studies, not marketing studies, correct? 

A. These were studies published in the 
social science research literature that dealt with 
advertising bans. 

Q. Okay. Are you aware of any published 
literature which indicates that bans on advertising 
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are effective in reducing consumption or prevalence? 


At this point, I cannot sit here and say 


that I'm aware that the literature that I reviewed 


showed that bans did not have an impact. 


Q. Have you reviewed any literature from 


countries where the bans have gone further than bans 


on adverigiitTiig and other forms of marketing have 


tr 

been banhe^? 1 


I sit here, I do not remember that I 


reviewedr^nrflicles that dealt with advertising bans 


Q. #4;Page 5 of your report, first paragraph. 


refers t k 


alleged link between advertising 


recall ai\<^p&garette usage. You use the word 


"allegedM u ™*Y.ou would agree that there is some 


publishf 


ierature that indicates that there 


is a linik (between recall and cigarette usage, 


correct? 


It is my opinion that you can recall an 


ad and remember an ad, but that does not lead you or 


cause you to smoke. 


Can it be an influence in a decision to 


smoke? 


A. The literature shows that smoking 


initiation results from parents, peers, other 
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Object to form, 

A. Could you restate that, please? 


MR. GRAY: 


Q. Well, I guess that sentence is trying to 
say that there is an age at which children become 
skeptical of advertising. And so, I'm asking at 


what age||i^5 triat true, recognizing that all children 

r 

are difffer jjftit ?? 

A. ^§ygiildren are different, and their 
cognitivlPgiriwth will proceed at different rates. 
B ut^ rese^gl^.^as shown that at ages earlier than 

peoj!^^ think, and if I remember correctly, the 
age is range of six to eight, and I would 

have to that to be sure, children are more 


have to 


aware, a 


than aduu 


ire aware of the nature of advertising, 

I 

jive them credit for being. Their level 


of skept iypl sm is greater at that age than adults 
give them credit for. 

Q, At what age, if you know, are children's 
cognitive abilities as the same level as adults with 
respect to the ability to interpret advertising 


messages? 


That, I cannot answer. 


Q. Later on Page 5 you say, Some of the 
studies that proclaim a causal link between 
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strained assumptions was the influence -- or what 
influenced someone to change smoking behavior from 
Time Period 1 to Time Period 2. There were things 
listed there that would cause someone to really ask 
questions in terms of how the research was done. If 

you could show me one of the papers, I could 

hv , 

probablVg^Hlit to something in particular. 

Q. actually think that answer is 

res pons ij^g^§|iough for now. 

P®&|ck to the bottom of Page 5. You said 
some of |tl^ ^studies that proclaim or cause a link 

bi^SSfeen '^^vertising and smoking have major flaws, 

»pwf Wtei 

and you [cite/' Pierce and then you cite Biener and 


Siegel. 


grs- there some studies that proclaim such a 




causal 1/i.n.k.. that did not have major methodological 

: ~j 

flaws, opinion? 

A. ^^^ere were no studies that I reviewed 
that indicated a causal link between advertising and 
smoking initiation. 

Q. Except ones that had flaws; is that fair? 

A. The two -- and these two studies had, if 

I remember correctly, that causal element in their 
titles . 

Q. But they didn't establish it to you? 

A. It was not established. 
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Q. Okay. Dr. Williams, on Page 6 you say 
that the use of target marketing by cigarette 
manufacturers is consistent -- and this is in the 




first full paragraph -- is consistent with the 
standard marketing practice of consumer product 
companies worldwide. 

■^IlsPfll me about your study of the tobacco 


companK 


MR. SASSER: 4 


% MR. GRAtf: 


of target marketing. 


ection. 


Q. What’s the basis of your opinion that 


it' s' corfsTstent with marketing practices worldwide? 


iere are a lot of different brands of 


.‘iWW.VOT.' .W. 

ciaarett ies a s you have a lot of different brands of 


soap, a 


f different brands of toothpaste 


Those bifanpf^are aimed at particular sectors of a 
marketplace. So just as you have brands of 
cigarettes that have a particular focal point, you 
will have brands of soap or brands of paint that are 
aimed at particular groups based on different 
circumstances. 

Q. Is there anything else that supports your 
opinion that cigarette manufacturers’ target 
marketing is consistent with standard marketing 
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practices worldwide? 

A. My general marketing knowledge and 
background and my understanding of the development 
of marketing strategies and my knowledge of just 
market segmentation in general, I know that there 
are consistencies in terms of how the segmentation 
process sg&Sifrs. 

Q. | you read Dr. Glover's report and 


Dr. Marshy]‘'s report, correct? 

A. did review portions of that report. 

Q. Apd you had access to all the documents 
ingH&hat report, correct? 

* pW* 

A. [_ ies, I did. 

Q. ^ there anything in that report or in 


any of th.e^4ocuments cited in that report which 

' \ 

could l^HWomebody to conclude that cigarette 
marketep^^arget marketing is not consistent with 
standard marketing practices worldwide? 

MR. SASSER: 

Objection. 

MR. GRAY: 

Q. Did anything in that report trouble you, 
sir, with respect to the tobacco companies' target 



il 

21 

MR. GRAY: 

22 

Q. 

23 

sir, with : 

24 

marketing 

25 

MR. SASSER 
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25 
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standard marketing practice of consumer product 
companies worldwide, are you saying you analyzed how 
the cigarette companies have engaged in target 
marketing, or are you just saying that everybody in 
the world target markets and, in general, there is 
nothing wrong with it? 



A. 

marketi 


m basically saying that target 
fan accepted marketing practice 

,_I 

regardless oj the industry. 

Q- • Later on Page 7, third line down. 

Talking marketers using themes and approaches 

•i con<§Mjners find appealing, you say, This is 


pa r ti c u T? 


true in advertising where segment 
members w^L~to see ads with people like them. And 
you use /senior citizens as an example. Do people 

see ads -- scratch that. Could this be 
pect to youth as well? 


also wa 
true wi 

MR. DURHAM: 


Object to the form. 

MR. SASSER: 


Objection. 

A. Marketing people will develop marketing 
strategies as well as advertising strategies that 
will carry out the marketing goals and the 
advertising goals that they have. The choices made 
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about the themes, the character portrayals and the 
like, should be consistent with the advertising 
goals, marketing goals, consistent with the 
marketing strategy, advertising strategy. So the 
choice of themes, the choice of people to appear in 
ads and how those peopte look should be consistent 




with the 


V. 


||s that they would like to accomplish. 


MR. GRAYS 1 ' 



d, for example, if tobacco companies 
th like to see ads with people who look 
r rebellious or funny, then you might 


t tja&acco companies to use those themes in 


MR. SASSER 

• objection. 

A. ffcsitne choice of themes is going to be 
consiste^^^th the overall advertising strategy 
regardless of the product category. It is going to 
be the same across consumer product category. You 
want to select themes to show your product or your 
service in its very best light. 

MR. GRAY: 

Q. Show the product in the very best light 
to that specific market group, correct? 

A. Advertising strategies and marketing 
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strategies are generally aimed at particular sectors 


of the marketplace, particular market segments. 


Q. So the message is going to be adjusted 


depending upon the market segment the ad is directed 


to, correct? 


Markets -- messages from marketers are 


directed -^pwi3#ds specific market segments. 


Q. , so, the message may vary depending 


upon which' market segment the ad is directed to, 


correct? 


message may vary. 


Okay. First full paragraph on Page 7 


)r. Willrl^^lnay testify regarding the opinions 


expressecT"b.v other expert witnesses. I won't read 


the whole sentence, but if you could read that 


sentence! 


lu would like for me to read it? 


If you would. You don’t have to read it 


out loud. It's a long sentence. 


I’ve read it 


Q. Okay. The opinion expressed by other 


expert witnesses regarding unfair targeting of 


advertising to adolescents, women, minorities and 


blue collar workers. What other experts are you 


aware of that have expressed opinions on those 
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topics in this case? Are there any specific reports 
you have read? 

A. As I sit here today, the one that comes 
to mind, and there could be others, I believe is the 
Glover/Marshall report. 

Do you disagree that the industry has 
escents, women, minorities and blue 
s? 

jection. 

uld you break that down into separate 
please? 

It £t's talk about adolescents first. 

Dr. Glover and Dr. Marshall conclude that the 



tobacco 

efforts. 3 

1 

5 

A. 

Q. 


try has targeted youth in its marketing 
that a fair characterization? 

“That probably would be fair. 

Do you agree, disagree or have no opinion 


as to the opinion of Drs. Marshall and Glover with 
respect to marketing youth? 

MR. SASSER: 

Objection. 

A. My opinion is, that I don't know the 
intent of some of the marketing initiatives of the 
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tobacco companies, but I do know the effect of those 
would be to not influence youth to begin smoking. 
Smoking initiation would not result due to whatever 
things are mentioned in that particular report by 
Glover and Marshall. 

MR. GRAY: 

K, 

Q • ysii 


$y. But you don't have an opinion as 

to whethfE^]^ not the tobacco companies attempted to 

piMSx i 

target youth in their marketing campaigns, do you? 

r 

MR. SASSplt 

j ection . 

’ L * 

gA. ^H|I "don't have a response to that question, 
sir. ^ 

MR. GRAY: 



Q. i Do' you have an opinion as to whether the 
tobacco dpsspanies targeted youth in their marketing 
programs!^ f 
MR. SASSER: 1 

Obj ection. 

MR. GRAY: 

Q. I'm not asking you about the effect of 
the programs. Do you have an opinion as to whether 
or not tobacco companies historically have targeted 
youth at any time in their marketing programs? 

MR. SASSER: 
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effect of this marketing, but do you have an 
opinion — let me back up. 

Page 7 characterizes, I assume, 

Dr. Glover and Dr. Marshall as saying that the 
tobacco industry unfairly targets to certain groups. 
Is there anything that you read in Dr. Glover's 

K w . 

report r^pj^s|ing targeting women, minorities or blue 
collar wS'rji.ers that you find offensive, sir? 

MR. SASsiR: 

f j 

lection. 


A. ® Could you show me a particular passage, 
a&$fesmayb*|-.T could respond to a particular series of 
q’uestior 

MR. GRAY: 


Q. 




Well, it’s your report. You say that 


you're to offer -- you may testify regarding 

opinions t^a L the industry unfairly targets 
advertising to certain groups. Do you have an 
opinion as to whether or not the industry has 
unfairly targeted certain groups? 

MR. SASSER: 

Objection. 

A. My opinion is that the tobacco companies 
have engaged in market segmentation just as other 
consumer product companies have engaged in that same 
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practice. 


MR. GRAY: 


4 j 


Q. And as far as you know, the tobacco 
companies market segmentation tactics have been 
similar to other market segmentation tactics used 
worldwide? 


MR. VI 


J^ject to the form. 

A. K is my opinion that tobacco companies 

i' ^ 

have use &s&fa rket segmentation principles just as 


other fiol| and other industries and other product 
c^Mori W have used those concepts to subdivide 


their maa 


MR. GRAY: 


wmswjvswYji: t 

Q. ; Arid, in your opinion, there is nothing 

{ > 

wrong wi jfefesti e way that tobacco has gone about 


targetii 


*se market segments? 


A. ! It is my opinion that they have engaged 
in market segmentation. There is nothing wrong with 
the practice of market segmentation. There is 
nothing wrong with target marketing. There is 
nothing wrong with subdividing a larger market into 
smaller groups. 

As indicated on Page 6, there are 
several, more than several, advantages to market 
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segmentation. And market segmentation is a very 
useful marketing tool. So tobacco companies have 
engaged in this practice of market segmentation just 
as others have. 

Q. Just as others have? 

A. They have practiced the principles and 


the cone 



market segmentation just as other- 


firms andTindustries practice those concepts. 


Q. m Bui. in your review of Dr. Glover's 


report, ii«P&i%cognizing that all the documents cited 


in the rSpcfrt" were available to you, do you find 


a impaling ensive in the manner in which the 


tobacco compeihy has engaged in target marketing to 


women, blu^^sollar workers or youth? 

MR, SAS$ 

$ 

“ ^ 

li^Hirjection. 

A. P*f^^>acco companies have used some of the 
same basic means of segmenting markets. This 
morning we talked about demographics as a way of 
segmenting markets. We also talked about 
psychographics as a way of segmenting markets. So 
those are two very commonly used ways in a number of 
industries to segment markets for consumer products. 
HR. GRAY: 

Q . So there is nothing wrong with the manner 
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in which the tobacco industry has engaged in target 
marketing for women, blue collar workers and youth 
based on the information you have seen and had 
access to; is that your opinion, sir? 

MR. DURHAM: 

Objection. 


MR. SAS^^ 

r: 



Objection. 


A. ^&. ; .i$buld you break that down into several 
question?" K '""' 

J Q.with respect to women and the discussion 
rketing to women, have you seen any 


of targ^ 



inform a.tA^ Pin Dr. Glover's report, the documents 
cited tlTeTS-in or otherwise, that would indicate to 
you th#T“T5bacco company target marketing of women 
is unf^^^^jr offensive? 

MR. DURHAM: 

Object to the form. 

MR. SASSER: 

Object to the form. 

A. I have seen ads, tobacco ads, that would 
indicate that there is some interest in attracting 
women to that particular brand. So that would lead 
me to believe that women have been a market segment 


http ://re 
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of interest in some categories. 

MR. GRAY: 

Q. Haven't seen anything you would 
characterize as unfair or offensive, though? 

MR. DURHAM: 

Object to the form. 

MR. SASSER; 

Object to the form. 

A. I have just seen — I have seen the 
portrayal of women in certain tobacco brand ads, and 
again, that would lead me to believe that that is a 
group of interest for the tobacco — for that 
particular firm for that brand of tobacco product. 

As I indicated earlier, brands are targeted and 
focused, aimed toward a particular group, and those 
groups have similar characteristics. 

MR. GRAY: 

Q. Have you seen anything you would describe 
as unfair or offensive with respect to tobacco 
company marketing to women — 

MR. DURHAM; 

Object to the form. 

Q. --in the information you reviewed or had 
available to you? 

MR. SASSER; 
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Obj ection. 

MR. DURHAM: 

Objection. 

A. I have seen in what I have reviewed that 
women are a market segment and that is certainly no 
different than other groups- Other consumer 
products^^p^ used gender as a way, as a means, of 


segment 



.a ^consumer market. 

Cjuld you ask the question a different 
make sure I'm getting the point? 

Okay. Looking at the first full 


paragrapfiorHjPage 7. Dr. Williams may testify 
regarding^^^ opinions expressed by other expert 
witnesse d,.■■■i ncluding but not limited to, expert 
opinion: the tobacco industry unfairly targets 



its adve^rx^L^|ng to certain groups, such as — and 
then it lists the groups. 

Assume for a second that Dr. Glover and 
Marshall's report opines that the industry unfairly 
targets advertising to women. Do you agree or 
disagree with that opinion? 

A. Target marketing is a legitimate 
marketing practice. If tobacco companies are 
targeting women, then the targeting of adult women 
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is an acceptable marketing practice. 

Q. And there is nothing in Dr. Glover's 
report, the document cited therein or any ads you've 
seen that you would describe as unfair or offensive 
in connection with tobacco marketing to women? 

A. As I sit here right now, I cannot respond 


Kv 


to that =< 

I? 


[ion. 


q. rv?*u can’t recall anything specifically? 


A. 

Q. 

anythin 
ien 
that 5 wo 
anything 


can't recall anything. 

me thing for minorities. Is there 


reviewed in Dr. Glover's report, the 
;ed therein or any other ads you’ve seen 
use you to believe that there is 

lit Tobacco’s marketing to minorities! 

I 

that is Loffehsive or unfair? 

- I 

MR. SASipg# 

to form. 



A. : I have seen minorities in ads for tobacco 

brands. Ethnicity is one way of segmenting a given 
market. 

MR. GRAY: 

Q. Have you seen anything in Dr. Glover's 
report, the documents cited therein or anywhere else 
that could lead someone to believe that tobacco 
marketing to minorities is unfair or offensive, any 
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manner? If you want to see it, I will get it for 
you . 


MR. SASSER: 


MR. GRAY: 


K. 


MR. GRAY^ 

Q • 

a copy 


ir 

® get a ch ; . 



S A - i 

# 1 


Q - i 




My quest 



in this ^ 


Let's let him take a look at it. 

Off the record. 

(Off the record.) 


t. Williams, over the break, I gave you 
fe Cigarette Advertising Code. Did you 


I looked at the first page only. 



opinionJPPIP^this case, about whether or not the 
tobacco ^^|nies' marketing efforts did or did not 
comply with the Cigarette Advertising Code? 

A. I have reviewed the advertising code, and 
if a question is asked, I will respond. 

Q. Is there anything in your report that 

discusses the Cigarette Advertising Code, as best as 
you can recall? 

A. As best I can recall, there is nothing in 
particular that addresses that specifically. 
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Q. And there is nothing about the Cigarette 
Advertising Code listed in any of your reliance 
materials, correct? 

A. Not that I can recollect at this point. 

Q. So you have no opinion at this time as to 
whether or not the tobacco companies did or did not 


K, 


si • 


violate ^g^^Sigarette Advertising Code at any point 
in time,[ efr|ect? 

MR. SASS ER: gd 

^^^jection. I don't believe that’s what 
he testi^^^to. 


A. 


In order for me to respond, it would be 


helpful il^yqu would give me something in particular 


to respo n^^ o, and I can compare that to the code if 
I'm aske^Jto^do that. 

MR. GRAYpiii# 

Q. you done that in preparation for 

this deposition? 

A. 1 have reviewed the code, and I am 
vaguely familiar with what it says. And if I'm 
asked to indicate whether a particular ad conforms 
to that, then I can respond to a particular 
situation as opposed to a generic situation of 
whether the tobacco companies, in general, conformed 
to the code. 
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Q. Do you have any knowledge of any 
violation by any tobacco company of any provision of 
the Cigarette Advertising Code? 

A. As I sit here today, I cannot think of 
anything that I can — that comes to mind. Nothing 

comes to mind as I sit here at this point. 

Kvv, 

Q. have talked a lot about the report 

submitteE-by%r. Glover and Dr. Marshall. Are they 
colleagues qf yours, sir? 

f 

A. jL,.,,..*^do know them. 

Q. Do you have respect for both 

D^Wfiarsliai 'and Dr. Glover? 

# Is d 

MR. SASSER: 1 

j ection. 

A. know Dr. Marshall much better than I 

know Dr.^Bver. 

MR. 

Q. Do you see any flaws in their methodology 
in their report? 

MR. SASSER: 

Object on the basis the reports are so 
long. The report is very long,. 

MR. GRAY: 

Q. On Page 7 you say. Dr. Williams may 

express opinions regarding the evidence upon which 
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other experts rely to the extent it relates to his 
area of expertise. Do you have any opinions 
regarding any evidence upon which Dr. Glover or 
Dr. Marshall rely? 

MR. SASSER: 

Let me just object, again, Tim, because, 

K.. . 

again, tt|g$iP%re lots of opinions, lots of reliance 
materials' -a$r that report. And he is going to be 


asked to ragsubnd, perhaps, to the opinions they give 


in their 


iitions. I think it's difficult for 


him to ahsvfei:: a general question about an entire 


Jillti-page report in terms of whether he 


agrees of ^disagrees with anything in it. It's just 
too broad 


MR. GRAY i- 


^m really limiting it to opinions 


regarding rjn*;’ evidence upon which the experts 
relied. It sounds like that was written with 
something specific in mind as to Dr. Glover's 
report. Is that accurate or is that just a general 


statement? 


Let me state it differently. 


Specifically as you sit here today, is there 
something about the evidence upon which Dr. Glover 
and Dr. Marshall rely that you have an opinion on? 
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MR. SASSER: 

Well, again, I object. He is going to 
need to look at, I would think, at the reliance 
materials, you know, without answering that in a 
general sense. 

MR. GRAY: 

Q, Williams, you stated earlier that the 

documentfs ;S-a|ed in the report were available to you, 


correct? 



sr 1 a 
But as 


A. F^^tiat is correct. 

Q. [ ~JObviously, you will have an opportunity 
comment upon what they testified about. 


ou s^t here today, is there anything in 




Dr. GloveMarshall's report, anything about the 
evidenc^uapqn which they rely, that you have a fixed 
opinion ^IPlfs you sit here today? 

MR. SAsIfl^Fj 

Tim, I have got to object because there 
is 255 footnotes in that report. If you want him to 
look at it, I'm sure he will find studies and cites 
that he has opinions on. 

MR. GRAY: 

We can do it that way. 

MR. SASSER: 

Well, I mean, I don't want to do it that 
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way, but I think the way you’re questioning him is 
just unfair. You're trying to box him into 255 
footnotes without any specifics. 

MR. GRAY: 

Let's go off the record for a second. 

(Off the record.) 

Kw, 

MR. GRAY ip": 

Q. f Williams, on Page 7 at the end of the 
first paragraph you state, Dr. Williams may 

express iPpflfions regarding the evidence upon which 
other ex^efplj rely to the extent it relates to his 
of ^pertise. 

[ 'w|th respect to the report of 


Dr. MarshaJfe*and Dr. Glover, as you sit here today, 

Bnwvwvwihigk 

do you h^v=e».any opinions regarding the evidence upon 



ly in their report? 


which t) 

MR. Dl _ 

Let me state an objection that we 
discussed with Mr. Gray off the record. 

I think we have reached an agreement that 
we’ll object to the extent that that question is 
intended to elicit anything other than Dr. Williams’ 
current opinion with respect to any fixed views he 
has as to the evidence on which Drs. Glover and 
Marshall rely as he sits here today. 
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However, it could very well be that if he 
had an opportunity to review materials cited in the 
255 footnotes to the expert report, he may come up 
with other additional concerns. And, in fact, when 
he testifies at trial, he may have even more views 
as to the materials on which they rely. 


let Dr. 


MR. GRAY: 


However, with those limitations, we will 
Barns respond to the question. 





on't think this changes it, but 

VIA 

Dr. Williams jdid say earlier he has previously had 
un ges to review the 255 footnotes, but, 
obviously'^ it|'s a lot of material. 

Q. id it's not my intent to box you in. I 



just wanjlk^fcg 'know as you sit here today what are 
your opiiiiiSiif, subject to your rights to go back and 
look at ^^^aterials just as Mr. Durham just said. 

A. As I sit here today, my opinions are 
different from those expressed by Drs. Glover and 
Marshall. And I base my opinions and my conclusions 
on the credible social science research literature 
and a revievj of that, and my opinions do differ from 
their opinions. 

Q. As to the evidence upon which they rely, 
you know, earlier we talked about the Pierce article 
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and the Siegel article having flaws. As you sit 
here today, is there anything cited in this report 
as evidence upon which Dr. Glover and Marshall rely 
that you have an opinion on? 


MR. DURHAM: 


Same objection. 




»© alt to. 


1 sit here, I cannot recall a 


particulilP^Piiing. But if given something in 
particubSff^f will respond to that particular item. 


olay. I think that's all I have, subject 
to I net^^pjrked the Cigarette Advertising Code or 
the Fran^jSiiftement. I'll do that and put that in 


the nex 


r whatever they should be as Exhibits 


10 and t 


MR. SASSER: 


That's fine. Can we take five or ten 
minutes with this group and see if we have any 


questions' 


(A short break was taken. 


MR. SASSER: 


We have no questions. 

(Deposition concluded at 3:22 p.m. 
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IN THE CIRCUIT COURT OF JEFFERSON COUNTY 
STATE OF MISSISSIPPI 


EZ|LL 


THOMAS, et al. 


PLAINTIFFS 


CORNING 


CIVIL ACTION NO.: 


96-0065 


R. J; REYNOLDS TOBACCO COMPANY, et al. ! 

ill, 

NOTI^O^DEPOSITION OF DR. ALVIN WILLIAMS 
i I AND REQUEST FOR PRODUCTION OF DOCUMENTS 


DEFENDANTS 


f imams on: 


4268 1-55 $q«teadc 
This deposition i 


^' ^siiPLEASE T AKE ihat Owens Coming will take the deposition of Dr. Alvin 

jjjtjfo ams on Jf|nf 3. 20^^^:t)0 a.m. at the offices of Baker, Donelson, Bearman & Caldwell, 
268 1-55 Ij kijea^ eadtMidM^^Office Park, in Jackson, Mississippi. 

This deposition ^^*aa^aken for all permissible purposes under the Mississippi Rules of 
|iv^ Procedure and Evidej^pktcludmg but not limited to the preservation of testimony for tnal. 
ifvtwilliams is requested'to prckluce to plaintiff, Owens Coming, all documents relied upon or 
rnewcd in connection with hi^expert opinions, including any documents provided to him by 


Tobacco Defendantbr jqchdefendant 1 s agent or representative (including any attorney) ten 
prior to the deposi |^|^j 

The deposition will be conducted upon oral examination before an official court reporter 
her individual duly authorized to administer oaths, and will be recorded stenographically. 
deposition will continue from day to day until completed. 
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You arc invited to attend and participate in the manner provided in the Mississippi Rules 


of Civil Procedure. , 

_ „ This the » day of March, 2001 

X — 



Respectfully submitted, 

FORMAN, PERRY, WATKINS, KRUTZ 
& TARDY, PLLC 


Nv. 


f-. 


By: 




^ C- 


RICHARD L. FORMAN, MS BAR #5427 
WALTER G. WATKINS, JR., MS BAR #6988 
TIM GRAY MS BAR #10192 






IAN PE$m WATJHgS KRUTZ & TARDY, PLLC 
Post Ofllce#sag$i608 
an, MS 39225-2608 
3-8600 


^— CERTIFICATE OF SERVICE 

I, Tim Gray, one ^P^^^ttomeys for plaintiiT, Owens Coming, do hereby certify that I 
is day served a tnJeajpfconect copy of the foregoing Notice of Deposition of Dr. Alvin 
ms and Request fofrfiKuRStion of Documents via facsimile upon all counsel listed on 
$it “A" attached hereto. 

THIS, the _i_day of March, 2001. 


/ 


Tim Gray 



NtiOCC of DcpOitlxsn AWilhart* m-pd 


http://legacy.library.ucsf.edaflitf4pc0yt^£tt)/j!»BMvw.indus!rydocuments.ucsf.edu/docs/pjjl0001 


52434 4883 




http://legacy.library.ucsf.edu/tid/jpr07a0GBpdtce: https://www.industrydocuments.ucsf.edu/docs/pjjl0001 






Expert Disclosure 


Dr. Alvin J. Williams 
P Chair and Professor 

WjPQgbtincnt of Management and Marketing 
JitoHege of Business Administration 
f University of Southern Mississippi 
i'' Hattiesburg, Mississippi 

£j r Williams is Chair ?r<i Professor, Department of Marketing, University of Southern 


Mississippi. He is a temifed full professor of Marketing. He has taught (undergraduate and 



ate courses), con 


ivior, and advertisin 



jjtarch, and consulted in the areas of marketing, consumer 

I 

:nty-five years. He has authored and co-authored numerous 


tides in the marketingai^mipagement disciplines that have appeared in peer-reviewed 


als- Hepped a 


e in Marketing from the University of Southern Mississippi; a 


{aster of 


rot| the University o 


;ree infMalketing from the University of Alabama; and aPh.D. in Marketing 


A copy of his curriculum vitae is attached as EXHIBIT 1. 


ConsutfierlEleFtavior and Consumer Decision Making Processes 


Dr. Williams wi 


al, individual, and p 


.about consumer behavior in general, along with the cultural, 
ical factors that affect the consumer decision making process. 


^fUNvill apply these models of consumer behavior to cigarette consumption. He will testify that 
l^j^umcr behavior is complicated and driven by a multitude of interacting factors that are not 
f^a^keter-controlled. Consumption behavior results from more than mere exposure to stimuli. 
Some of the influential variables impacting consumer behavior include cultural factors (culture, 
values, subculture, social class), social factors (reference groups, opinion leaders, family), 
individual factors (gender, age and family life cycle stage, personality, self-concept, and 
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lifestyle), and psychological factors (perception, motivation, learning, and beliefs and attitudes). 
These factors are identified in EXHIBIT 2. EXHIBIT 2 is a model of the factors influencing the 
f consumer decision-making process (Lamb, Hair, McDaniel, 2000). Advertising is not among 




those factors. 




L Any potential influence of advertising is further negated by the ever-increasing volume of 

tising clutter. Clmte hkjafi ftishcs even more the probability of a communication message 
i to consumers because of ever-increasing competition for people’s attention 
bb and Ray, 1979; Effort, .ULms, and Milter, 1972). For advertising to break through the 
"clinter, it must first be rqkyznt to the individual. Cigarette ads are primarily relevant to smokers. 


pokers of a partici^K^lsiette brand, advertising for that brand should achieve an even 


er degre 


elevar 


be of Advertising on Consumer Behavior 


I* 


F Dr. Williams wifisUMj^e opinion that advertising and promotion perform different 
ittions at different stages of"Hie product life cycle. In the introductory orpioneering stage of 
life cycle, a|gy^|j^|g and promotion are designed to create awareness of the 
lions of the produc|&h&:fb:|ienerate interest in the product class. The progression of the 
uci through the growth stage and on into the maturity stage causes shifts in the roles of 
ising and promotion. Marketers of mature products like cigarettes, toothpaste, and soap 
jggt^5c to differentiate brands, reinforce brand loyalty, build brand equity, enhance brand 
image, and encourage switching behavior. The emphasis is on differentiating among brands. To 
convey distinctions among cigarette brands, variations in themes, color, imagery, or types of 
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endorsements are commonly used. There is no evidence that advertising causes consumers to 
use mature products in the first instance. 

\ Dr. Williams will opine about the role of advertising in reinforcing brand loyalty. Brand 
^^Ity is a key marketing goal for many products in the mature stage of the product life cycle, 
igarenes. Brands are a valuable investment and advertising and promotion are means of 
the value anion? relevant markets. Tobacco companies, as do other consumer 


1 


grodbcts firms, use advertising and promotion to retain their current customer base. Given the 

cost: of attracting new to a brand, firms focus much attention and effort on retaining 

*' J ° ^ 

[ customer bratflf b$sse As part of the process of maintaining loyalty and building 

|ll__ 

id equity, advertisin^^^^jgand images are used to reinforce brand attributes, benefits, 
fand P 6j»saM litv. 2fe»&BB6 advertising themes, just as those of other consumer products 
firms, are witl ^^gyj rall thrust of the total marketing effort. The themes reinforce 

ndergird the key mi^^^^imessage to be communicated to the designated target audience, 
larlboro Man is an of an advertising theme supporting the total marketing effort. 

Slso noteworthy that^advertfeing themes and images utilized in cigarette ads are similarly 


in ads for computers, perfume, food, and the like. 




Influences on Smoking Initiation and Continuation 
l&sssss; Dr. Williams also will testify about the various influences on smoking initiation and 
pn||h»tion. Published literature, spanning decades and as recent as 1999, has consistently 
shown that the predictors of smoking onset are peer influence, parental and family influence, 
situational variables, curiosity, and rebellion Dr Williams will testify that the preponderance of 
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research evidence finds peer and family influences lo be paramount in smoking onset and 
continuation. Examples of the research evidence are listed among the references in EXHIBIT 3. 

\ Dr. Williams will testify about data from polls and surveys that confirm the significant 

$ 

3roie of peers, parents, siblings, curiosity, and rebellion in smoking initiation. In a 1991 Gallup 
L Poll, using closed-ended questions, when asked about the “ main reason you started smoking," 



ijcited either peer press 



he: fact that some member of the family smoked. Similarly, in 


Gallup Poll, using^pen-toded questions, the number-one reason identified for smoking 

T f 

ion was “other fnend*tH8^ked,” followed by “ family influence,” Advertising was not 
at all as a cause of i&mSiSng onset. In a 1997 USA TODAY Teen Poll, in response to the 


d-ended question “i| 
?4% saidj^^ds an 
the fact thaStli^festio 
ame obvious flaw£, 
aount influences on 




ike now, what do you think most influenced you to begin?,” 
were the dominant influences on smoking initiation, despite 
67 questions about advertising . While the USA TODAY poll 
ul in reinforcing the fact that family and peers are the 
onset. 1999 surveys (National Surveys of Teens, Teachers, 


rincipals) conducted by ihejNational Center on Addiction and Substance Abuse (CASA) at 


ria University findings of earlier polls and surveys. Findings showed 

^nses lo ihe questionpslj^d you sian smoking?” indicated the following: 37% identified 
is, followed by 13% identifying curiosity and experimentation, while others started 
£ing ‘to be cool.’ Additional findings from the CASA survey showed 46% of 12-14 year 
glinted smoking because of friends, while 33% of the 15-17 started due to friends’ 
influence. Advertising w as not listed as a cause of smoking initiation at all. 

Dr. Williams will testify that, as noted above, the research evidence shows 
overwhelmingly that cigarette advertising is not a factor in smoking initiation. There is no 


| _ 
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empirical evidence Jo show that aggregate brand advertising leads to greater total tobacco 

consumption (Wilcox and Vackcr, 1992; Wilcox, 1991; Boddewyn, 1994). Furthermore, if 

■gr* \ 

{ adveiiising caused people to smoke, one would expect that banning such advertising would result 


jHn a uniform reduction in tobacco consumption and smoking prevalence. Research findings, 
^however, show that bans on tobacco advertising do not uniformly reduce consumption and 

asivc study of European countries indicated no connection 



;K 

! ’ jng prevalence. A co 


p advertising bans : ^nd cigarette consumption (Stewart, 1993). Even more convincing 

f ! " y T" ) 

ice on the weak lin^^^^hi advertising and cigarette consumption is presented in a recent 
TfuHp that reviewed 50 ar|jj|||j| the effects of aggregate advertising and of advertising bans on 
cigarette consipgpufLancaster and Gotthoffer, 2000). The authors conclude that 



n ad^ 


tobacco de#api^Scause| 


fare likely to have little or no effect on aggregate cigarette or 
^ied advertising itself apparently has little or no effect on 




Dr. Williams willpsufy^bout advertising recall and its alleged link to cigarette usage. 
■ to the claims of those v^io oppose tobacco advertising, recalling brand names and 


‘ \ 5 

p^jSBhising themes does ^.^g^|te to using, or being inclined to use, a particular product or 

Recall of ads doe|3)j^$$|vc a causal link to smoking or any other consumption beha vior 
Ronald. 1993) Furthermore, research evidence shows that children are skeptical of 
rising and advertisers’ laches at a surprisingly early age. (Boush, Friestad, and Rose, 1994). 
4one of the research evidence proves that advertising causes one to smoke. Some of the 
studies that proclaim a causal link between cigarette advertising and adolescent smoking (Pierce, 
et. al., 1998; Biener and Siegel, 2000) have major methodological flaws, as well as strained 



5 
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assumptions. These research flaws call into serious question the usefulness and correctness: of 


the data and resulting conclusions. 












Market Segmentation and Target Marketing of Consumer Products 
Dr. Williams will testify that market segmentation and target marketing are accepted 
onally as credible me aa&ff developing and implementing marketing strategies for 

er products. Theme of^jrget marketing by cigarette manufacturers is consistent with the 

f j 

marketing practil of%|nsumer products companies worldwide. 

Segmentation presides life following advantages: 

(1) ll enhances satisfaction by focusing more sharply on what consumers 

expect #^e»ve i^^^lrketplace, 

f§«§| A 

(2) & the f|p^^|velop and implement a marketing plan tailored to the market; 


(3) It allows for I 




i^sment of demand for a brand; 


(4) Knowing thesjprkej allows firms to identify competing brands in the marketplace 


iWWLV.V>A.. 


-.. 

i develop responsive competitive positions; 

(5) It increases t &^J^kdi^ ood of sales effeenveness and cost efficiencies in reaching the 

et; and 

^5 (6) Defining a target market allows a firm to better identify opportunities (Bicker, 1997). 
Dr. Williams will opine that market segmentation is based on a variety of factors, 
lyipg, but not limited to, age, gender, and ethnicity. Segmentation is a marketing 
management tool that allows for greater effectiveness and efficiency in designing and executing 
marketing strategies. Consumers appreciate segmentation because brands and advertising 
campaigns are developed that more closely match their expectations, thus delivering higher 
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levels of consumer satisfaction. Market segments approve of being recognized as viable 
economic forces. Additionally, marketers communicate with segments using themes and 
* applpaches that consumers may find more appealing. This is particularly true in advertising 


where segment members want to see ads with people like them. Senior citizens want ads with 
“dtalt members that mirror them. Likewise, this is true for women and ethnic minorities. Thus, 


feet segmentation ber fe^J^f h consumers and marketers. 
Dr. Williams ma^ testify regarding the opinions exprei 


iy testify regarding the opinions expressed by other expert witnesses. 


including, but not li 



■ T~ 5 


opinions that the tobacco industry unfairly targets its 


friising to certain grdfi^Sj^i'ch as adolescents, women, minorities, and blue collar workers. 


jsing these groups to j 


mayexpn^j^gjonsr 
nxlltes to his areas of e; 



poking when they otherwise would not, smoke more than they 
different types of cigarettes than they otherwise would. He also 
-the evidence upon which other experts rely to the extent it 


,1 Dr. Williams basSpfiTsQpinions on his education, his professional experience and 

■ §5wkvw«w.vb 

&rtise, and the pertinlnni.cfyure and other information reasonably relied upon by members 
ps profession. He also buses,his opinions on his review of advertisements, historical 


rials, public opinion 


jnd the relevant sworn testimony in this case; on his continuing 


; and on information and materials reasonably relied upon by experts in the fields of 


keting, advertising, and consumer behavior. 
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* n iBs-cnctJii cfitiRT of mrasmr ccpbtt, cmissisei 


> 1 TT.T, TStOtCW, at »1. (U TO 2X1. DEPHKDAJJTS) 

F" % I 


pxaxjtoxtts 


. oniv s ocaurnro <xs to tobacco dktbxoaxt* cattTJ 

■**?+- i 

* * • 




r.. xxrvoLQs tobacco* cojoakt, »t ai. 


10 . »ssm 


tobacco DBfrrauuras 



PRODUCTS J 


at il. 


ASB2STOS OTMH3DAHM 


j I, £S Alv ^^^^Wllllains < duly svom on oath, state lie 


j 1. I have 


^retained by tobacco defendants [party] to 


* serve as an expert in this action. 


! 2. z haveisj^spstlarid understand the Protective Order to vbich 
t£4,s ! Exhibit B i»::iennexftd and I attest to ay understanding that 
ll&cess to information designated Highly Confidential may **» 
provided to me and that, such accese is pursuant to the teres and 
ftpndi.tiona and restrictions of the Protective Order. X agree to be 
H§|jia by the terns of the Protective Order. I hereby submit to the 
jurisdiction of this Court, and to the application of Mississippi 
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lav,! tor tte purpose of •nloruemant or t&ig ConfidantUHty 

Acknowledgment and the Protective Order. 

■ 

I 

t 

\ = 

J ; p. I am not currently, and agree that, as a means or further 
protecting Highly Confidential information, shall not become as 
'Sffiper, director, employee, consultant or agent (other than 
j&tsLde Counsel^. of any Competitor of the Designating Party (as 
mifined in paragraph 10(e) (i) (b> of the Protective order) for a 


lned in para|pjjp(^ 10(e) (i) (b) □£ the Protective order) for a 
iod of two (If yeirs after I am laat given access to any Highly 


Idantial 


is' limitation i 


. I recognise that, as a practical matter. 


ilikely to have an impact on my employment 


opportunities, but understand that if I do wish to take a position 


jii^j would otheryis&Tfce barred by virtue of this provision, I shall 


tha^ Designating Party in *n effort to reach an 


or my intended activity with or for a 
ictured in such a way, or the Designating 


petItor can fc 
ty can othery. 



e reasonably satisfied, that there is nert a 


ttarial risk pl^^nauthoriied use or disclosure of Highly 



fidantial i 


^ j 4. 1 sha|^|^t use or disclose to others, except in 

NH^cotdance with the protective Order, any confidential information 

^ I 

or Highly confidential information. If I fail to abide by the 


of this Confidentiality Acknowledgment or the Protective 
, I understand that I aay be subject to sanctions under the 
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EducatOE^|^i>nference, March 1987. 
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Produc|,j,W lt ^ and Performance: Strategic Dimensions,. 
SeitiinaP®l§Sf Mississippi Association of Purchasing 
Managernot^l Miss. R i D Center, November 8, 1986. 

Particlpliifin District Workshop of the National 
AssocifyyLap of Purchasing Management, Nashville, 

Tennesjiiiijp®^ 

!B view^y j ’fwo manuscripts for Prentice - Hall, Inc.: 
^industhrill Marketing Management and Marketing 


Purchasing manuscript for Merrill, Inc. 


Revie 


Coordl gjjPp efr, and Faculty participant. Certified 
Purchasing'Manager Exam Review, Mississippi Research 
and Development Center, October 26, 1985. 


"Developing Effective Negotiating Skills," Seminar 
Leadei|g^^^!sissippi Hospital Purchasers Association, 
March ; 193 5. 


Reviewer for the Public Policy Track of the 1985 
Southern Marketing Association. 

"Purchasing and the Law: The Changing Nature of the 
Purchase Order," Guest presenter, Mississippi 
Association of Purchasing Management, February 1985. 


Coordinator and Faculty participant. Certified 
Purchasing Manager Exam Review, Mississippi Research 
and Development Center, May 1, 1982. 

"Purchasing's Contribution to Organizational 
Productivity," Guest speaker. New Orleans Purchasing 
Management Association, March 3, 1982. 
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"Improved Problem Solving Through Effective 
Negotiation," Guest speaker, Mississippi Association of 
Purchasing Management, March 11, 1982. 

"Development of Pricing and Negotiation Strategies," 
Guest speaker. New Orleans Contract Management 
Association, September 1982. 

"Purchasing and the Law," Seminar, Jackson, 

Mississippi, August 1982. 



"How to 
Mississ 

“The Ap 
to Non- 
MAE-N1 
Educatoi 
12 . 



A Price Increase," Seminar, Jackson, 

May 1983. 

ion of Marketing and Management Techniques 
ss Organizations: Implications for 
st Speaker, Mississippi Association of 
ational Education Association, May 10, 


rketipPiof^Professional Services", Presentation - 

ter for Research and Innovation, November 

1982. 



Editorial Rejspev Boards: 


Associa&eHSftsLtor - INTERNATIONAL JOURNAL OF PURCHASING 
t MATERIAJU^MANAGEMENT 


Review 



URNAL OF MARKETING THEORY AND PRACTICE 


1ITTEES, COUNCILS, AND ORGANIZATIONAL LEADERSHIP POSITIONS 
.University Committees: 

CBA Dean's Search Committee, 1998 

Commission on the Future of The University of Southern 

Mississippi, 1998 

Chair, President's Council on Diversity, 1998 
Member, USM Council of Chairs 
tJSM President' s Search Committee, 1996 
Board of Directors, USM Foundation 
Athletic Marketing Committee 
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Southern Association of Schools & Colleges, Steering 
Committee, 1994-95 

Chair, Committee on Cultural Diversity 
Placement Center Advisory Board 
Tenure Committee, Chair 
United Way Division Chair, 1993 


Faculty Advisor, Sigma Alpha Epsilon 
Faculty^dvi^sor, Alpha Phi Alpha 
Enrolli^gitlfanagement Committee 
University Grade Review Council 
Athlete; Eligibility Committee 

Chair tkOtha- Search Committee for the College of 
BUral's Administration, 1964-1985 


Marketi||SJppartment Library Liaison 
Faculty-^itlff Relations Committee (USM Alumni 


USM Ex^ 
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Committee for the United Way 
*the University United Way 1985 
|e Fraternities and Sororities Committee 
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C^^i%iee of the National Association of 
Purd^ssing Management. 
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Development Committee 

Coordinator^of the British Studies Program, University 
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Report on Tobacco 
M. Joycclyn Elders, M.D. 
June 19,2000 


Smoking and disease overview 


\ Although numi 



/ledge about 


s appeared beforehand, scientific 


health effects of cigarette smoking has been 



umulaling rapidlvs &in cd the first Surgeon General’s Report on Smoking 


and Health causally |inlun| cigarette smokmg with the development of lung 


jeer in 


Report of the Surgeon General. 1964k Since 


that reptSrt^ ItfiheToi^s^gtific studies have been published that document 
thd contribution of clgaiettb smoking to morbidity and mortality for a variety 
ssot^onditions fUSpfes. A Report of the Surgeon General. 1998; USDHHS, 
IW feeport of the Surj&W tgimeral. 1988: US Bureau of the Census. 1990- 
ff&4; USDHHS, ^S3? .?D- 


Cigarette smoking alters both the structure and function of central and 
leral airways, alveoli, and capillaries and the immune system of the 
It has been proposed that there is a multi-step transformation from 


normal pseudostratified ciliated epithelium to squamous metaplasia, 
carcinoma in situ , and eventually invasive bronchogenic carcinoma. 
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Pulmonary funclion abnormalities have been documented in smokers. Hie 

principal risk factor for chronic obstructive pulmonary disease (COPD) is 

\ 

cigarette smoking. Other pulmonary symptoms include cough, increased 
g J|jegm production, wheezing and dyspnea. 

Smoke particles and gases in which the nicotine of a cigarette is 
transported contain jiSusands of chemicals, many of which are toxic or 


licinogcnic Althc|^^botinc itself is the principal reason people smoke, 

.•>St 

other chemicals bulk of the damage to health. These otheT 

are often ig^p^vely referred to as “tar” and provide flavor and 
er tast 4ae figation&y The tar and gases produced by combustion such as 
monoxide, <$^^nccr, heart disease and respiratory illnesses as 
as other condit( 

Chief preven|aBTe^use of death in the US 

There is a mas^vsJbody of evidence, derived from many scientific 
iplines, that tobiiipFl addictive and kills smokers. Up to half of those 
o continue to smoke cigarettes will die prematurely from diseases caused 
smoking, half of these deaths occurring in middle age. (Doll, el at. 1994; 
Todd, etal., 1995). 

Nicotine dependency through cigarette smoking causes more death 
and disease than all other addictions combined (USDHHS, A Report of the 



library. ucsT.eQTj/ti:i,vru / auu/’pcTT 
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Surgeon General, 1988 . USDHHS, A Report of the Surgeon General. 1994 . 
p. 30). In 1988, smoking was responsible for more than one of every five 
deaths in the US, which accounted for approximately 434,000 excess deaths 
|h year. Smoking remains the single most important preventable cause of 



Ith in out society (USDHHS, A Report of the Surgeon GeneiaL 1989 . 


Glantz, p. 221; US1M11 iS, A Report of the Surgeon General. 1990) . 

f;. 

I The AmericaSociety’s Cancer Prevention II (CPS II) a 



prospective evaluator) of almost 1.2 million men and women from 1982 - 




, found that th 



11 mortality ratio (i.e.deaths from all causes in 


rent si^afcsrs compared to deaths in those who never smoked) was 2.22 


men smoking 1 ||0 ci|pcttcs per day and 2.43 for men smoking greater 
n or equal to 21 cpgflttes per day. Similarly, the mortality ratio was 1.60 

|wmwwftwB 

2. !0 respectivety Jor w omen smoking 1 to 19 and greater than or equal 
per^^htBU 1995). 

Smoking is r§f|ibfisible for an estimated 30 percent of all cancer 
, including 87 percent of lung cancer deaths (USDHHS, A Report of 


General. 1989) . Smoking causes about causes about 30 percent 
of all cardiovascular deaths, and about 80 percent of all deaths from chronic 
obstructive pulmonary' disease (Fiore, et al, Pis. Mon .). 
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Ihe causal relationship between smoking and lung cancer was clearly 

established in case-control and cohort studies in the 1950’s and 1960's. The 

T' \ 

L incidence oflung cancer in the 1930's was 14 9/100,000 increasing to 


|.6/100,000. In the United States, more than 170,000 new cases oflung 


iiicer are detected ^di year, w ith lung cancer accounting for more than 
>0,000 deaths at a^annual health care cost of more than $50 billion 

P I I 

American Thoracil^^ii^ty., 1996). 


Dr. C EvereL &E^ . former US Surgeon General speaking to the 


Press Clu' 



That is 


ptember 8, 1998 said. By the year 2027, 27 years 


• 500 millimjagople worldwide will die of tobacco related disease. 



• Two times the population of the US which is now 274 million; 


• A Vi 


ar every day for 27 years; 


• The Tuamesinking every 43 minutes for 27 years; 

• If we would build a wall like the Vietnam Memorial Wall in 


Washington, D C., ii would stretch 1000 miles; 


• One death every 1 7 seconds; 


• Ninety percent addicted as teenagers. 


(Koop, 1998). 
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Most important public health issue in the US 
Cigarette smoking is very costly to both individuals and society. It 
been estimated that about half of all regular cigarette smokers will 
ntuallv die from their habit. In 1993, the estimated smoking attributable 



St for medical caiywas $50 billion. When lost work and productivity 
wire added, the totJN'ost to society' was estimated to exceed $97 billion, or 

fV) 

3 per capita If |^&P§3sts were borne by smokers in the form of 
!§arelte taxes, the g^Slx ijf each pack of cigarettes would have to rise to 
P (ATS, 1996)! 

Cussesmokes haive more acute and chronic illness as well as more 


Slnctcd activity dj ^s^n|d rc bed disability days and more school and work 
^absenteeism than fo|p#%m<3kers or those who never smoked (ATS, 1996, p. 

v t 

1 1 ^ 



Therefore, it ^npa pimon that cigarette smoking is the most 
ic he^N^ue of our time in the United States. 

Diseases linked to cigarette smoking 

The first Surgeon General’s Report in 1964 concluded that cigarette 
smoking causes lung and laryngeal cancer, and chronic bronchitis. 
Subsequent reports have determined that smoking causes coronary heart 
disease, atherosclerosis, oral cancer, interuterine growth, retardation and low 


http ://iegacy. library, ucst.eduftid 
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wwi.ii uc.fc.lu iuoici. ^uivinc obstructive pulmonary disease, and other 
conditions lhai constitute a wide array of serious health consequences 
^^T^DI-THS, A Report of the Surgeon General, 1989 : USDHHS, A Report of 
f (fre Surgeon General. 1990 : USDHHS, A Report of the Surgeon General. 
a; USDHHS, A Report of the Surgeon General. 1988 , USPHS-NIH, 


r 1 " 1^86; USDIIHS, A^cport of the Surgeon General. 1994 . p. 6). It has also 


<r' ^ 

V «H»V S 


n associated vvi 
Dose 
>, Considerabli 



it of the bladder, pancreas, kidney, and stomach. 

iship between smoking and disease 

ice indicates that the health problems associated 


h smof^j^are a'j^cticn of the duration (years) and the intensity 

# pwf 

ount) of use T^y^pgcr one begins to smoke, the more likely one is to 
a current smokeyapIfaduU, as well as a heavier user (USDHHS, A 

pmnwwwnitS 

port of the SurttdWOi^eral. 1994 . p.6). 

Both epidemiqjpjg(c and experimental evidence suggest that the risk 
lung cancer varlH^i&le strongly with the duration of cigarette smoking 
n with the number of cigarettes smoked (Peto, et al., 1977; Doll and Peto, 
8 ; USDHHS, A Report of the Surgeon General. 1994 . p. 29). 

Smoking pattern among sexes 
During the first half of the 20 th century, most smokers were men. 
However, by 1955, it could be seen that more women were beginning to 
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smoko By 1990. an estimated 28 percent ol the adult populalion was 


smoking (30 percent of men, 26 percent of women) (Fiore, Pis. Mon. ) Dy 

9 ' \ 

, 11)95. the rales of smoking in young white males and females were almost 


(USDHHS, A Report of the Surgeon General. 1998 ). 


^ Paralleling (fjese changes in smoking behaviors were the changes in 
mortality rates of Jfitnng related diseases, especially for women. From 


65 to 1986, lun|^§^ death rates increased twofold to fourfold among 


Idcr male smokeik.ald.fourfold to sevenfold among older female smokers 


DHHS, A RepPP^Ihe Surgeon General. 1989) . Lung cancer replaced 


one cause of cancer death among women 


SDHHS, A Report of the Surgeon General. 1989). Overall, there was a 


arge increase in s 



and 1985. 




related deaths among American women between 


eral smoking trends over time 


The dramat 


ise in cigarette smoking was due to the invention 


the machine that allowed mass production of rolled cigarettes in 1881 arid 


te introduction of the blended cigarettes (Camel). During the First 50 years. 


most smokers were men In 1955, more than half of the adult male 
population smoked, whereas smoking by women was less common but on 


nduslrydocur 


52434 4930 



Report on Smoking 8 


the rise 13\ 1990, an estimated 2i> percent of the adult population was 

smoking. 

\ 

l In addition to gender, a consistently high percentage of blacks than 


f " whiles smoked through the past two decades, and by the mid 1980s 


approximately 6 percent more blacks than whites were still smoking (Fiore, 


la!., 1989) The r| 


blacks, however, have recently been declining 



ore rapidly. 


r" ^ 

5 | 


if| The prevale: 


greasing since 1 
r er the He Sf 18 


ad decreased to 2 




;|garetle smoking in the United States has been 
i 1965, 52 percent of men and 32 percent of women 

?ere cigarette smokers. By 1991, these percentages 

f 

bl for men and 24 percent for women. Per capita, 


ipgarette consumpt ion^ adults over 18 years also declined 39 percent from 
J|345 in 1963 to 216404^1991. Among high school seniors, the prevalence 
||f daily cigarette spiting was 29 percent in 3976. It decreased during the 


§ 

)s and 80s, but rfm&gsfal approximately 25 percent in the 90s and is now 


4^jticreastng. Despite the decline of the adult smoking population of the US 


om over 50 to 46 - 48 million, the prevalence of cigarette smoking 



continues to increase in many developing countries and in our youth (ATS, 
1996; Koop, 1998) 
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Nicotine addition 


Nicotine defined 



f Nicotine is a naturally occurring alkaloid present in varying 
|ncentrations m different strains of tobacco (USDHHS, A Report of the 
irgeon General. 1$94 , p 31) An alkaloid is an organic nitrogen- 


jntaining compoimd that has a bitter taste. Nicotine ts both a lipid and 


j^ter soluble molep^^at can be rapidly absorbed in a mildly alkaline 
environment throughjbc skin or lining of the mouth or nose. Other alkaloids 


orphine, herdH^P^i cocaine Nicotine is a psychoactive drug that 


oducessteass lent iterations in mood that are sufficiently rewarding to 


self-admimstration (Pierce, el ah, 1989). 


As noted b v^a^ jfetxwt of the Surgeon General in 1994: "Because of 
e massive area fBTaB&dfption in the alveoli of the lungs, nicotine inhaled 


fceply is almost i mmedia tely extracted from the smoke into the pulmonary 

tiferns, this suddenppl^>r bolus of nicotine is delivered to the brain, via 

H 

IVlerial circulation, in approximately 10 seconds (p. 31).” Thus, tobacco 


#sa^oducts deliver the optimal addiction potential of nicotine. 


Addiction defined 
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Drug addiction is the term most widely used to label various medical 

and social disorders related to the compulsive ingestion of psychoactive 

T \ 

i chemicals The primary criteria lor drug dependence are that the behavior is 


jtghly controlled or compulsive, the chemical is one whose mood-altering or 

I 

^ychoactive effect^ are central elements of the drug’s activity, and the drug 

i ’ . 4 

Itself has the demonstrated capability of reinforcing behavior (USDHHS, A 

I r; : i 

Report of the Sure^lj^ieral. 1994 . p. 30). 
i Many behav^^it^l lxcome regular, habitual, and hard to give up 
involve the ingesti^Pflllsubstance. What sets drug addictions apart from 
ss harr^^iabils^^thal the ingested substance releases a psychoactive 
g with "the dcm^SRicd potential to addict (USDHHS, A Report of the 





surgeon General, > 31) 



PhTftitiris of behavior indicating addiction 
The criteria |gr dependence was addressed in the Surgeon 

•‘St y 

general’s Report and addressed again in my report in 1994 They 

^ ' 

rtre listed: 

Primary criteria 


Highly controlled or compulsive use 
Psychoactive effects 
Drug-reinforced behavior 


Additional criteria 
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% 


Addictive behavior often involves the following: 
Stereotypic patterns of use 
Use despite harmful effects 
Relapse following abstinence 
Recurrent drug cravings 

Dependence-producing drugs often manifest the following: 
Tolerance 

Physical dependence 
Pleasah^pghoric) effects 

JSDHHS, A Repc^if the Surgeon General, 1994. p. 30) 





ate behavior, despite contrary desires or 
equences, is the hallmark of addiction and a 
faking behavior. 

Nicotine content of cigarettes 

psssssss; Ifgg 

Amount of nicotine; delivery from cigarettes 


The 
nficant deleter* 
^inal componenl 


Most cigarette 




in the United States contain about 8-9 



lligrams of nicotllffl*r^which the smoker typically ingests 1 to 2 
illigrams per ctearette SDHHS. A Report of the Surgeon General. 1988 : 

nowitz, et al., l$^i$DHHS, A Report of the Surgeon General. 1994. p. 

In general, a smoker absorbs only about 10 percent of the nicotine 
und in a cigarette (Benowitz, 1994). This can be increased to a maximum 
of about 40 percent with intensive smoking techniques (Slade, 1995, p. 230). 
Many smokers appear to obtain 12-14 mg. of nicotine per day from their 
cigarettes Cigarettes that have a delivery of less than 0.7 mg of nicotine per 
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cigareiic as measuicd on a smoking machine, do not achieve large volume 

sales (Slade, 1995, p 232, {1181.07}). 

F' \ 


A heller measurement of the strength of tobacco products than 


nicotine 

L 



I Tlic proportion of nicotine that is extractable with chloroform is 

|F K,„ , 

gnized to be a b^Fgauge of strength of tobacco products than the total 
fine level It is ihougtd that extractable nicotine reaches the brain more 
kly than unextra^^^ncotine {! 205.01}. Extractable nicotine is, 
tiallv, free mco|iM^e fonn that is more easily absorbed across 
ogic nflranes^aHI, 1995, p. 229,4). 

J^cotiiie addictioifWfhB most lethal form of addiction and causes more 
deathslfaan addictions to others substances. 

Nicotine dependency through cigarette smoking is not only the most 
form of dr^pd|ction but also the one that causes more death and 
se than all olhi^iyi^tions combined (USDHHS, A Report of the 
FSaargeon General. 1988 ; IJSDHHS, A Report of the Surgeon General. 1994 , 

addictiveness of nicotine that keeps people smoking long enough 
and heavily enough for tobacco smoke to cause serious illness and death 
(USDHHS, A Report of the Surgeon General, 1989) . 
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How nicotine fits the definitions of addictive substances 

II is the presence of nicotine that makes tobacco addictive and 
^plains why people use tobacco products. Nicotine has well documented 
^armacological action (Slade, 1995, p. 228; {1184.02, p. 7}). 

^ Some of the several thousand chemicals present in cigarette smoke 

Say conceivably nicotine's addictive effects, but the fact that 

^ IT'*. 

different fonns of ty&Jas|: delivery can be substituted foT one another (c.g.. 


icoline gum or tri 



al patch in place of cigarettes) suggests that 


cotine is critical fe^iddiction process (Henningfield, 1984, Benowitz 


88; UMjBHS A ' j je p uh of the Surgeon General, 1988 ; Russell, 1990; A 


eport of the Surgeon General, 1994 , p. 3 1). 

IF- if 

Nicotine admipj^bration produces feelings of pleasure and euphoria 


,#iat elevate the sahnrsca|es on the Addiction Research Center Inventory as 
l^ie effects of heroffvcocaine, alcohol, and other abused drugs (Henningfield, 

^ 985; USDHHS, Ailsriiort of the Surgeon General, 1994 , p. 38). 

. ' 

r Cigarettes are designed to deliver a nicotine dose. This seems to fit 
.The definition of a drug in the Food, Drug, and Cosmetic Act (Slade, 1995, p. 
Hi; Food, Drug, and Cosmetic Act 21). One of the definitions of “drugs” in 
the act is “articles (other than food) intended to affect the structure or any 
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(unction of the bod\ of [ humans j or other animals (hood, Drug, and 

Cosmetic Act 2). par. 321 (g}{!)). 


TT \ 


| In 1210.01, p 2 the R&D group at Southampton tie together the terms, 
1. Satisfaction 


' ' 2 Nicotine dose 

I* 

^ 3. Nicotme-reiifti'fubjective improvement. 

f Tied together.U^^eJirc about affecting the structure and function of 
Ibodv (Slade, 1). 

Receptors in respond to nicotine stimulation by stimulating 

pajJjjiiPiiid other neurotransrmlters. Over time, the 




releasi 


ptors become cc 


cd to expect nicotine (tolerance) and when 
-rived, the smokerjyspenences nicotine withdrawal. This 


rmacologica! in^sactttpd withdrawal, enhanced by psychological and 
factors relate ^m sm oking, create dependency on tobacco products. 
'Ihe America latnc Association (APA) has identified two 

dical disorders that pertain to nicotine addiction: nicotine dependence 
U nicotine withdrawal (APA 1987, USDHHS, A Report of the Surgeon 
General. 1994 . p. 30). 

Nicotine dependence 
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Nicoune dependence is classified as a psychoactive substance-use 
disorder characterized by a cluster of cognitive, behavioral, and physiologic 

jr \ 

.symptoms that indicate that the person has impaired control of psychoaclive 
^stance use and continues use of the substance despite adverse 
iypiiisequences (APA.1987, USDHHS, A Report of the Surgeon General. 
1994 , p. 30). 




SvvmTmwv^l 
NWliffiMMg) 
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Ntcoune withdrawal 


Nicotine withdrawal is an organic menial disorder induced by the 
£movai of psychoactive suSwtance. U is a characteristic withdrawal 
I'ndrome due to the abrupt cessation of or reduction in the use of rucotine- 
bntaining substances (e.g., cigarettes, cigars and pipes, chewing tobacco, or 


u cotine gum) thatjnas been at least moderate in duration and amount. The 


idromc includes 


anxiety; 


eased appetite^ 


rig for nicotine; irritability, frustration, or anger; 
[grating, restlessness; decreased heart rate; and 
fght gain (APA, 1987, p. 150, USDHHS, A Rep 


the General. 1994 . p. 30). 



Most daily &ta.Qjgyrs report that they feel dependent on smoking and 


lave experienced .p^lrawal symptoms (USDHHS, A Report of the 

^iWVkV.\S,VKft 

surgeon General/! 998 :'Henninefield. 1990; USDHHS, A Report of the 


urgeon General 


>.31) The magnitude of the withdrawal syndrome 


% related to the pifvrotil level of nicotine intake (USDHHS, A Report of the 
^ - 
^Surgeon General. 1994 p. 33), 

;v The lime course of withdrawal symptoms varies among individuals 


and for different responses. Most withdrawal symptoms peak within the first 
few days of nicotine abstinence and then begin to recover along a variable 
course, the most severe total withdrawal syndrome usually lasts about three 


http:// 
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to four weeks (USDHHS, A Report of the Surgeon General. 1988 , 
USDiniS, A Report of the Surgeon General, 1994 . p. 33). Powerful urges 




Jq^moke may recur for many years (Hughes and Hatsukamt, 1986; 
4lfDHHS, A Report of the Surgeon General. 1988 : USDHHS, A Report of 


iraeon General. 199 

Nicotine toleffnce 

r: 

Tolerance rc Ui 


ass®* /1 rr 

exposures (Jaffe, 


ranee is often 



L p. 33). 


diminishing response to a drug through repeated 
DHHS, A Report of the Surgeon General, 1988) . 


Itrated when increased dose levels are required to 


tam theldfects formerly produced by lower doses. 


Tolerance to-niconnc appears to be acquired as people progress from 



arettes to smoking greater numbers of cigarettes 


gjir&tially smoking a 


re often. The development of tolerance to the aversive effects of nicotine, 


as nausea anc 


jess, may also facilitate the development of 


pendency (USDwreiar A Report to Congress. 1987, Shiftman et al. 


1 *>90(35]; Shiftman, 1989, Shiftman, 1991; McNeill, Jarvis, West 1987). 


erance of nicotine increases over time, experienced smokers can self- 


administer doses of nicotine that would make nonsmokers ill (USDHHS, A 
Report of the Surgeon General, 1994 . p. 32). 
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J he tolerance the nervous system develops to nicotine exposure can 
be at least partially overcome by increasing the dose. This edect has been 
f studied since 1905 by Langley (1JSDHHS, A Report of the Surgeon General. 


f 19.88 . Bcnowitz and Jacob 1993, USDHHS, A Report of the Surgeon 


ffneral. 1994 . p. 32). 

“ Kv , 

- Tolerance anpfflciiStion are intimately connected; there is an 


important relations^ 



iltenlial a drug ha: 



t'ccn the development of tolerance and the 
>e addiction (Slade, 1995, p, 227). 

nicotine hits per year in average smoker 



j Mi^^ing ^p owerful addictive properties of nicotine is the sheer 

^qucncy^vftli whiefnfeused. The overall average for adult smokers is 19 

^ Hsr | 

igarettes a day (USQjjllS, A Report of the Surgeon General. 1994 . p. 68). 


MMPA ^ 


Ipack contains 20hcrgaTOfles. A smoker takes about 10 puffs a cigarette (a 
Iquently cited nuhiBer| . A pack-per-day smoker will obtain approximately 


1,000 nicotine hit 


^ear. In less than 15 years, by the time an average 


iioker who began midway through the teenage years is around 30 years old, 


ack-per-day smoker will have experienced over a million such nicotine 


ills, making it the most practiced addiction. 

Importance of smoke inhalation in promoting addiction 
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In essence, a cigarette is a system tor delivery of nicotine to the 


smoker m attractive, useful form (RJR, August 1973, Minnesota Trial 

jr \ 

Fjuhu 13,155). 


Smoke inhaled into the lungs transmits nicotine to the brain in 10 


bonds. 


K. 


Inhaling cigarette smoke is an extremely rapid and efficient means of 


fy 





pivenng nicotine | 

& 

the main active i 
te particles 


rain. In simple terms, a cigarette delivers a dose 
nt, nicotine, into the smokers’ lungs in a mixture 
es. The nicotine is rapidly absorbed into the blood 
e sU|||ce of the lungs (and mouth and throat) and reaches the 
ain within ten sciolist Receptors in the brain respond to nicotine 
simulation by prod uci sehehemicals (dopamines and other neurotransmitters) 
w48at give the user vten^described as a “hit, “kick,” or “impact” - the drug 
p^fect of nicotine This rap id reinforcement of smoking behavior makes 
nicotine very powef^fepontrolling behavior (USDHHS, A Report of the 

i" ^ 

jgiirgeon General, 1994: USDHHS. A Report of the Surgeon General. 1988) . 


s 


, iS §r The rapid absorption of nicotine from inhaled smoke in the lungs is 
the chief advantage cigarettes have over cigars, the smoke from which is 
usually not inhaled, in producing the desired pharmacological effects (Slade, 
1995, p 230, Ockene, et a] , 1982). Although smokeless tobacco has much 
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higher levels of nicotine Hum cigarettes, the deliver}' of the drug is much 
more gradual; the effect peaks within approximately 20 minutes of use 
F (t\SD!THS, A Report of the Surgeon General. 1994 . p. 31 ; Benowitz, 1988). 


Inhalation is essential for nicotine absorption from a cigarette into the 


F, bl ood stream (Slade, 199S, p. 226 - 7, USDHHS, A Report of the Surgeon 


^ Measuring a bs.^ U d n. using C M labeled nicotine, Battcllc found that 
iiiSin-inhalers absort^S^^- 42 percent of the nicotine drawn into their 
^ mo uths while inhal teay^ rbed 70-90 percent of the ingested dose 


fe Surgeon General. 1988; Geissbuhier and 
btinc in the body. BAT, May 13, 1963 - 


rf&SDHH raRer 



HasclbacCTRc fat 


esota Trial Exhihr^2,434. 


F J In general, a Smoker absorbs only about 10 percent of the nicotine 
F^t nd in a cigarettef^Snowitz, 1994). This can be increased to a maximum 


bboul 40 percent^^^s^tensive smoking techniques (Slade, 1995, p 230). 
*en shallow inhalation can result in the retention of as much as 95 percent 
khe nicotine that was inhaled (Slade, 1995, p. 232; Conclusion c., 
hi. 07}). 

Nicotine absorbed through the lungs is essential for providing 


‘satisfaction” to the consumer, thus is necessary for the intended functioning 



http://legacy.library.ucsf.ed£idiiri/5P r ^W^N^ w -i nclustr y clocu ments. ucsf.edu ~ 


52434 4943 





Report on Smoking 21 


of a cigarette (Slade. 199a, Inhalation and Product Improvement, {1180.07, 


P 10} 


Factors affecting rate and amount of absorption of nicotine 


f" , From the Surgeon General’s Report of 1964, p. 74, the rate and 
amount ol'absorption of nicotine by the smoker depend to a greater or lesser 


:nt upon the follcp&fig factors: 


1 Length of 


membra 


smoke remains in contact with the mucous 


2. pH of the 


6 Moisture < 


7. Form in 


with which the smokes comes in contact. 


% of inhalation. 


of the smoker; 


5. Nicotine cohteqt of the tobacco smoked; 


it of the tobacco smoked, 

} 

obacco is smoked (cut (cigarettes] or uncut 


(cigars}); j 


R length of butt , 

9. Use of holder or filter, 

10. Alkalinity or acidi ty' of the tobacco smoke inhaled. 

11 Agglomeration of smoke particles (more important in cigarette 
smoking). 
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Effect on central ncr\ous s\ stern and brain 



Nicotines effects on the brain are among the important reasons people 
smoke (.Slade, 1995, p 251; {120701}V Nicotine exerts psychoactive or 


food-altering effects on the brain that motivates repealed compulsive use. 

^ Nicotine alters the function of the brain. Nicotine administration 
^dulates the various^pggls of catecholamines that are important in the 
it|ilation of mood ^rKUc%tions to stressful stimuli (USDHHS, A Report of 


jfhc Surgeon Genera p. 38; Pomerleau and Pomerleau, 1984). 

Nicotine raises dopImiSf ctivity in the mesolimbic system of the brain 


coijgg®^ plea^g^i^id pain. It also stimulates the release of 


antidiuaet»^feemon d|^g ggjjhe posterior pituitary which aids in maintaining 


iter balance and 


ressure. 


® ■ 

v Human subjecTsTeport, and laboratory rats demonstrate, that nicotine 


luces acute e 


are more like a stimulant than a sedative 


^p^enningfield, et a|^j98|; USDHHS, A Report of the Surgeon General, 
Nicotine causes cortical EHG activation (increase in alpha and beta 


that is associated with increased vigilance and improved cognitive 
^S^tion as well as anxiety relief (USDHHS, The Report of the Surgeon 
General, 1988 : Pickworlh, 1989) Conversely, nicotine deprivation leads to 
EHG deactivation and concomitant decreases in vigilance and cognitive 
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function (USUI-IHS 1 Ik Kcnort of the Surgeon (Jeneral. 1V88 . Pickworth, 

1989V 

I Repeated exposure to nicotine leads to morphological changes in the 

iF 

br<?in that cause the development of new binding sites for nicotine receptors. 


lljgt mediate the effects of nicotine (Bock and Marsh, 1990, USDHHS, The 




K v 

port of the SurRejji^Geheral, i 988; USDHHS, Report to Congress . 1991a; 

r;; 'F 

nan, 1988. URlMM^- TThe Report of the Surgeon General, 1994 . p, 32). 

Animal reset^^^ shown that nicotine exposure results in an 
eased expressic^g^ied as up-regulation) of nicotine receptors in 
various r eg ions of t^^^Sn (Ksir el al. 1985; Morrow, Loy, Cresse, 1985; 

fefil , 1 Sl^Niliwartz and Kcllar, 1985; Ksir, Hakan, Kellar 1987; 
^^^DHHS, A Reporta&fee Surgeon General. 1994 . p. 32), 
j v f These changtesmbrain structure that have been induced by nicotine 
^Jposure might pr^fsposp persons to the abuse of other drugs. 

One possibifipis^iat common pathways of drug-produced 
nforcement in the brain might be altered so that the reinforcement 
oduced by subsequent drug exposure is intensified. Central nicotinic 
receptors are knows to be critical mediators of the reinforcing effects of 
nicotine (USDHHS, A Report of the Surgeon General, 1988) . In turn, 
activation of these receptors leads to activation of the dopaminergic reward 
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system, that is critical m mediating the re in lore i ng e Heels of a wide variety 


of abused drugs, including cocaine and heroin. Thus, it is a plausible, but 
unproven, hypothesis that nicotine exposure would lead to a heightened 


^liftsilivity to the reinforcing effects of other drugs of abuse. This hypothesis 


k, is supported by the finding that the development of tolerance to nicotine is 


bmpanied bv the deph?prnent of tolerance (cross-tolerance) to alcohol 



)HHS, ARcr 


8; Collins, et 


burgeon General, 1994 , p. 38; Burch, ct al 


Controlling the amount of nicotine that the smoker is exposed to 

Mat^fedturer^ ^arife cted research to find ways of maintaining 

adcquaU&lf&eli of n %jQWh rt low tar cigarettes. Information provided to the 

PP*®| c.j 

and Drug Adimlusurltion indicated that a key objective of the cigarette 
Jlliiustry for the past?2(TTo 30 years has been maintaining an acceptable and 



Srmacologically 


level in low tar cigarettes i 


uster Vol. 61, NQ. |68,! August 28, 1996). Some methods they used to 


this are: 


1 Alter pH using ammonia to make cigarettes more alkaline. 

2. Use of pyridine 

3. Controlling the combustion of tobacco 

4. Chemical manipulations raise free nicotine delivery' 
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5 Genetic engineering, lo breed or develop high nicotine plants. 

6 Methods used for tobacco blending 

7 Filter and ventilation lo remove more tar, less nicotine 
(Vol. 61. Federal Register, No. 168, August 28, 1996). 
Imporlance of “freebase” nicotine vs nicotine salts 

K 



Nicotine mapteiiiljjlivered to the smoker in at least three forms: 

1 salt fonm^t^j^articulatc phase, 

2 free basejgjppn the paniculate phase, and 

3 free bast^^jjn the vapor phase. 

It#iflong p^Siought that nicotine presented as types 2 and 3 are 
more ac^w|(Richl, [BAT] 1984). 

Nicotine is ut'^'smoke of cigarettes in two forms, as freebase (like 
ammonia with hi|Her pH) and as a nicotine salt (like ammonium chloride 




lower pH). 

Freebase n^^^is absorbed more rapidly than nicotine salts, 
icotine exists in the freebase form at an alkaline pH (high pFT) In acidic 
|(low pH) environments, nicotine exists as a salt. The more rapid the 
isorption, the greater tire impact nicotine has on the brain (Slade, 1995, p. 
227; Henningfield and Keenan, 1993). 

Regulating nicotine absorption through pH modification 
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Increasing the pi I of a medium m winch nicotine is delivered 
increases the physiological effect of the nicotine by increasing the ratio of 
free base to acid salt form, the free base form being more readily transported 
Hifoss physiological membranes (Williams, [Liggett], 1971). As smoke pH 

^fftireascs above about 6.0, an increasing proportion of the total smoke 

, 4 

nicotine occurs in freeform, which is volatile, rapidly absorbed by the 
linker, and bclicvcjgito instantly perceived as nicotine kick (RJR, 1973; 
ylinnesota Trial Hxfiifitf|,679). 


According topfPi§|ipelitor R.J. Reynolds, the great success of Philip 

ris’s Marlboro brahd was due to its greater “free” nicotine resulting from 

issiwi 


lkalim^ induced by the addition of ammonia technology 


gates, Jarvis & C(^p^| 1999, p. 8) Ammonia can speed the delivery of 

fie or unbound nitiffineutp smokers by raising the pH or alkalinity of 



ibacco smoke. 


additive is one < 



lion of ammonia or an ammonia-like compound as 
tays both free-based cocaine, or free-based nicotine 


n be provided (Henningfield, 1997; RJR, 1973; Bates, Jarvis & Connolly, 
>99, p. 8). In 1973, RJR asserted thal with an old-style filter, any desired 
^Stional kick could be easily obtained through pH regulation (Minnesota 


Trial Hxhibits 12,679 and 13,155). 

Use of various tvpes of filters to affect nicotine delivery to the smoker 
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A filler addsli\e called poijcthyleneinunc yPLil) that boosted die 
delivery of extractable nicotine by alkalinizing cigarette smoke was used in a 
"p" series of human tesi panel experiments {1205 05} Increased levels of 


^'extractable nicotine increased the impact of inhaling while producing a small 
^- increase in throat and nose irritation. Mouth impact and mouth irritation 


|e unaffected (Sla 
jjl A suggested i 



PS, p. 229; {1165.01, p. 2}). 

brut for PEI was set at 3 percent of the filter by 


tght because of c oftsc nrdbout adverse effects on bioassay (toxicology) 


VeiHiiaion h 



aests (Slade, 1995, bjS* 1169.01, p. 8}). 


I (•vMl 


nicotine 





have been produced by the addition of 


ers and most impdnaptly by the use of filter ventilation (Koslowski, et al., 


)8). Holes in IhtyUlsi allow air to be drawn in to dilute the smoke and 


reduces the ami 


! tar and nicotine residues collected by the 


ihachme. In the lowcsL(|| cigarettes, 80 percent of the smoke is air drawn in 


" pl ough ventilation holes. Ventilation also means that the smoke might taste 
■*#jaker because the agents !hal give rise to flavor are diluted with air. 
^^^ever, smokers do not smoke like machines. Faced with diluted smoke, 
smokers tend to compensate by smoking the lower-tar cigarette more 
intensively, in order to obtain a satisfactory dose of nicotine. Compensation 
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may take the form of deeper or more frequent puffs, or blocking of 
ventilation holes - often subconsciously. The result is that smokers of low- 
ta^cigaretles do not consume less nicotine (Benowitz, et al . 1983; Bates and 


is, 1999; Bales, Jarvis & Connolly, 1999). 

Tobacco blends chosen by manufacturer affect nicotine delivery 






nicotine tobaccos wi 

nmei fi v,th 

^8 hcr wmm of 

“The FDA al 1 
double the nicoli 



The tobacco cp|pg|es concluded that pure nicotine could not be used 
|n additive in a t^ba^2 :i |product, but a high-nicotinc tobacco extract was 
^'"^"missible. Also th&deyslopmerst of reconstituted tobacco with high- 

{1170.01, p. 5}. Manufacturers 
t plants to develop strains that would contain 
i in the leaf 

of Brown & Williamson’s successful attempt 
r&nl of one variety of tobacco, dubbed Y-I. 
Igg^mpany officials that Y-l was intended to be a ‘blending tool’ to 

enable the compan^¥opSntain nicotine levels while lowering tar levels in 







w-tar products, though they said it was never used for that purpose 
^.essler, 1996; (FDA meeting with Brown & Williamson executives 

ville (MD): Food arid Drug Administration, 1994:18, 29, 85-6, 124). 
Y-l which the company did use commercially in 1993 (FDA meeting with 
Brown & Williamson executives Rockville (MD): Food and Drug 
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Number of smokers 


F" \ 


There are current!) between 46 and 50 million smokers in the US In 
I, about 28 percent of men and 24 percent of women were smokers. 



frrentiy, more than 36 percent of high school seniors are smokers 
DHHS, A RepoKol' the Surgeon General. 1998V 


Recognition of addiction bv smokers 


In a 1991 G 



11,70 percent of current smokers reported that 


they considered thdg^^^s to be “addicted" to cigarettes (Gallup 


Organization 199 if 


, A Report of the Sur&eon General, 1994 . p. 


These findir 


zonsistent with data from NIDA’s (NHSDA), 


.w hich showed that^^rcent of 12-through 17-year-olds who smoked one 
^>$ack or more of cigarette| per day felt that they “needed” or were 


dependent” on ci| 


(Henningfield, et al., 1990; USDHHS,, 


3f the Surgeon Gehiffi'i ; 994 . p. 31). 


Proportion of smokers who become addicted 


% The percentage of people who progress from smoking a few cigarettes 
to smoking at a regular, addictive level has been estimated to range from 33 


to 94 percent. 
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For example, Russell 1990 has reported that a survey of adults in 


Great Britain in the mid-1960s indicated that 94 percent of those who 


F" \ 


L sna ked more than three cigarettes became “long-term regular smokers’ 


SDHHS. A Report of the Surgeon General 1994 . p. 330- Recently 


letted data in the^JS and Great Britain suggest that between 33 and 50 


cent of people wio try smoking cigarettes escalate to regular patterns of 


(Hirschman, 1 




Neil, 1991; Hcnningficld, et al, 1991). 


Percent who i 


Tobacco-deli 



jrt of the Surgcc 


icotine can be highly addictive. Each year, nearly 


million^®%)le tn^ls. quit smoking in the United States (USDHHS, A 


) Even among addicted persons who 



ye lost a lung bec^^qf cancer or have undergone major cardiovascular 
fgery, only about'50 percent maintain abstinence for more than a few 



ks (USDHHS, 


Percent who 


surgeon j 


1, p. 31; West, 


. Only about 3 percent of those who try to quit smoking have long-term 
success (Pierce, et al. 1989). Only about 2 percent of smokers (or about 7- 
10 percent of those who try quitting) stop smoking for one year (USDHHS, 
A Report of the Surgeon General, 1994 . p. 31) 
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Hie tobacco companies; assert, "We continue to believe that nicotine is 

not addictive because over 40 million Americans have quit smoking, 90 


nl of them without any help at all . Giantz retorts. “Forty million 


pericans have indeed quit smoking, many with no help at all. Those are 
b numbers But cocaine and heroin addicts stop, many with no help at all. 




This is a non sequitW. No one is saying cocaine and heroin aren't addictive 


aham, 1995, p 



utnmarv 


Nicotine is oi« 


irettes anaptherl 


many biological active compounds found in 
> products. It is a pharmacologically active 



!»tan&THaracts iWSpliific receptors in the mesolimbic system of the 
a in to stimulate releaS&of the neurotransmiUers, serotonin, norddrealin and 


jfdflfoamine. NicotinHwis^apn classified as an addictive substance by the 
J2 |a, AMA, Surge^p^eral’s Report of 1988, and the WHO. Tobacco 
^ ff npanies were awM&fi| the major pharmacologically active property of 
'^^garettes was nicotine and that that is was addictive. 


Cigarettes are considered to be a vehicle for the delivery of a unit dose 


ofnicotine. Most smokers are addicted as children, and they are unable to 


quit Tobacco products arc the only products intended for consumption by 
humans that when used as directed are known to kill. 
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General background of the Tobacco Companies ’ knowledge 



about addiction issues 


Smokineand disease: What the tobacco industry' knew when 


I 1950s plaintiffs have produced evidence that the defendants 
*ye acted in conce^fon^eir mutual benefit and defense, at least since 

p It: j 

$54, when each ofnffiWTendanls with the exception of Liggett (the 


‘defendants’ or the i^Asfttlmg defendants’), published a document under 
: tlic;harne Tobacco fnclplft Research Committee, now the defendant The 


junsel ^®%bacc^^eseaich USA, inc. (CTO). This document, entitled 



1 Frank Slalemen|j^C(garetle Smokers,’ (Frank Statement), challenged 
h theory that ciga^Htlipioking is in some way linked with lung cancer in 
iman beings (Minnesota Tobacco Trial; REPORT OF SPECIAL MASTER: 


DINGS OF FAC-t^^LUSlONS OF LAW AND RECOMMENDATIONS 


GARDING NON-f 


PRIVILEGE CLAIMS. February 10, 1998 — 


ereafter ‘The Report of the Special Master’).’* In the ‘Frank Statement,’ 


non-settling defendants made the following statements, among others: 
We accept an interest in people’s health as a basic responsibility. 


paramount to every other consideration in our business. 
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We always have and always will cooperate closely with those whose 
task it is to safeguard the public health. 

r \ 

WWe are pledging aid and assistance to the research effort into all 


ses of tobacco use and health. 


The “Frank Statement” also made three specific promises: 


1. We : are pledging aid and assistance to the research effort into 


phases of tobacc 


id health. This joint financial aid will of course 


be in additional to \^&galready being contributed by individual 


omj>aiues 


Forifhs purpose we are establishing a joint industry group 
isisting initially |§||gyjjindcrsigncd. This group will be known as 
bacco Industry f^^Tch Committee 

3. In chargcjpf (he research activities of (he Committee will be 


^scientist of umm 


e integrity and national repute. In addition, then: 


/ill be an AdvisoryBoara of scientists disinterested in the cigarette industry. 


A group of distinguished men from medicine, science, and education will be 
^Ivited to serve on this Board. These scientists will advise the Committee on 
its research activities. 

The Tobacco Industry Research Council (TIRC) became known as the 
CTR. CTR was meant to serve primarily a public relations function and 
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CTR scientific research was of) title value in addressing issues relating to the 

causal link between smoking and health "In Ma\ 195S, a BAT scientist 

\ 

l (an^others form the British tobacco industry) visited representatives of the 


industry and found that: Liggett & Meyers stayed out of TIRC originally 
fuse they doubtedythe sincerity of TIRC’s motives and believed that the 



■ orga nization was too Unwieldy to work efficiently. They remain convinced 


W* 1 : 

S cir misgivings Justified In their opinion TIRC has done little if 

ng constructive^^ constantly reiterated 'not proven’ statements in 


of mounting feelfrafw evidence has thoroughly discredited TIRC, 


;the SA^iiriRC^^upporting almost without exception projects that 


related directly to smoking and lung cancer (The REPORT OF 


£tAL MASTER).” 

P 1960s Results^rom tobacco industry laboratories supported 
llusions that smo|^p|^causally related to lung cancer and probably 



ted to heart disease, but the tobacco industry publicly denied that the 


Jinks had been proven (Glantz, et al, 1995, p. 221). 

1970s Throughout the 1970’s, B&W and BAT (and probably 


the other tobacco companies as well) privately engaged in a massive 
research campaign to identify’ and remove any toxic compounds identified in 
tobacco smoke. Privately, B&W and BAT scientists concluded there was no 
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scientific controversy about smoking being dangerous, i heir goal was to 

create a 'safe cigarette i low ever, their research showed that there were so 

F’ \ 

{ rrutnv different toxic compounds in tobacco smoke that it would be very 
r difficult to remove them all. Publicly, the industry continued to deny that 
snicking had been proven harmful to health (Glantz, et a!., 1995, p. 221). 

"In Decembd^^ff; the Tobacco Institute ran a statement declaring 



it “[f]rom the bc£ 


the tobacco industry has believed that the 


lerican people dg|gpbjective scientific answers” (The REPORT OF 
2C1AL MASTER)^^^|latement also represented that ‘in the interest of 

•.■5s - ^ 


^solute I I^ tiviriLtEe tobacco industry has supported totally independent 

W f 

|scarch with compter?) v fion-rcstrictcd funding’ and that ‘the findings arc 


?t secret (The RepQ&#the Special Master).” 


"In 1971, th&TTSbt^co Institute in a press release slated, in reference 
finding the ‘keys’ which might unlock the door between statistical 


lidence and caus$®3i^f Any organization in a position to apply resources 

| 

i the search for those keys - and which fails to do so - will continue to be 

I 

bitty of cruel neglect of those whom it pretends to serve (The Report of the 


Special Master).’ 


In 1972 a Wall Street Journal article, James Dowling, a Vice President 
of Defendant Philip Morris, Inc , was quoted, “If our product is 
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harmful well slop making it. We now know enough that we can take 

anything oul of our product, but we don’t know what ingredients to lake out 
/ (Ttife Report of the Special Master) ” 

f' 1980s B& W and BAT continued their effort to develop a ‘safer’. 


cigarette during the 1 980s The focus of their research was minimizing the 


pogical activity,' 


Unfortunately, this p| 



nogenic potential, of their products. 

tore difficult than expected. In addition, as the 


community! 


! even ifless carcinogenic cigarettes could be 


med, these cigar 


$ould still cause some cancer, as well as heart 


#tri§ease andtftner nofRireiSr diseases (Glantz, 1995, p. 221). 


), a public relations employee of Defendant, R.J. 


tolds Tobacco Co .^iR) wrote a letter to a person by the name of Rook 


linnesota, apparently^ response to a letter from Rook. The public 


ions employee a|serled in that letter that, ‘scientists do not know the 


se or causes 


ic diseases reported to be associated with 


iking ’ The letter went on: ‘Our company intends, therefore, to continue 


support [research] in a continuing search for answers’ (The Report of the 


Special Master). 


Work by Battelle in the 1960s 
Hypothalamic effects of nicotine 
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Studies using animals was undertaken by the Battelle Memorial 

Institute laboratory in Geneva, Switzerland Studies called Mad Hatter 

]r \ 

L Projects, Hippo I, Hippo II and Artel took place during the late 1950’s and 


itinued through about 1967 (Slade, 1995). These studies were conducted 


^ypglludy the hypothalamic actions of nicotine metabolism and to determine 


; how nicotine affectsmody mechanisms and causes addiction. The 


^thalamic effect Si 


titinc include the reduction of stress, weight 


'control, and rnamie&aallGaf water balance. 


Recognitic 


Ibacco companies that nicotine is a drug 


( Th^a^pwin^gcuments are presented as examples. 


1963 Occad^ the federal government was ready to declare 
jjnifeotine an addictince, key tobacco industry' officials already had 

^ i-!---.---.--...., _ , 

^^e^ched that conclusion, Tjhey knew long ago that the power of nicotine to 


hve smoking beh^ 

i 

1997). In a me! 


^crucial to the success of their product (Kessler, el 


iy 17, 1963, B&W’s general counsel, Yeaman 



ote, “We are, then, in the business of selling nicotine, an addictive drug,” 


dison Yeaman, Brown & Williamson’s general counsel wrote in 1963 


(Ryan/Dunn Alternate. Ihird version of board presentation. Fall 1969. In: 
141 Cong. Rec. IT7647-S (daily ed. July 25, 1995). 
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Tobacco companies said that nicotine is important for its tranquilizing 
effects, nicotine is addictive, and what vveare in the business of selling 


nicotine, an addictive drug effective in the release of stress mechanisms 

S'* 

J||ade, 1995, p. 228, {1802.05, p. 4}). 

1967 Sir Claries Ellis began a meeting with B&W research in June 


#67 "... We are infimcotine rather than a tobacco industry.” (Slade, 1995, 


, {120101} In 1967, an R&D conference in October reviewed 



rs {1165.01, 1 



165.03} and came to the conclusion that 


jking is an addtepi&bit attributable to the nicotine and the form of 


Jline iffigs the^rale' cTabsorption by the smoker. If there is no inhaling. 


pre is no lung cancer ofrcspiratory disease (Slade, 1995, p. 229; {1165.01, 


2}). In the R& l^c<Mlfe rence in 1967, “it was felt that nicotine is important 
frjfiir the majority of Smokers and that the form of nicotine can be significant” 
pelade, 1995, p. 2&m5.02, p. 6}). 

W 1969 Dr. Hpftli^/akeham, vice-president of research and 
^tfevelopment at Philip Morris in 1969, concluded: “The psychosocial motive 
not enough to explain continued smoking. Some other motive force takes 
*^over to make smoking rewarding in its own right. Long after adolescent 
preoccupation with self-image has subsided, the cigarette will even preempt 
food in times of scarcity on ihe smoker’s priority list .. We are of the 
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conviction . that the ultimate explanation for the perpetuated cigarette habit 

resides m the pharmacological etfect of smoke upon the body of the smoker, 

jr \ 

ilh&iefleet being most rewarding to the individual under stress (Ryan/Dunn 


r A 'Ornate, July 25, 1995; Kessler, 1997, p. 521).” 

I 1972 Claude^[eague of RJR asserted that “in a sense, the tobacco 


industry may be thoifkt of as being a specialized, highly ritualized, and 

“““X r 

3 

lized segment of^^irmaccutical industry. Tobacco products, 
"uniquely, contain a ri^^^v er nicotine, a potent drug with a variety of 

elleclft|Pi|s, a tobacco product is, in essence, a vehicle for 
" tineJigsigried to deliver the nicotine in a generally 


livery oj 


and attractiveform. Our Industry is then based upon design. 


inufaciure and sak^lttractive dosage forms of nicotine, and our 

nww«wnn$ 

'^^mpany’s positio^TfToi| Industry is determined by our ability to produce 
pidlsage forms of nisoUne.which have more overall value, tangible or 
^e^angible, to the a^Wr than those of our competitors... If, as proposed 
we, nicotine is the sine qua non of smoking, and if we meekly accept the 
legations of our critics and more toward reduction or elimination of 
nicotine from our products, then we shall eventually liquidate our business. 
If we intend to remain in business and our business is the manufacture and 
sale of dosage forms of nicotine, then at some point we must make a stand 
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addiction is the most potent weapon a prosecuting attorney can have tn a 
lung cancer/cigarclte case We can t defend continued smoking as 'free 
T" choice' if the person was addicted ("Hurl and Robertson, 1998).’” 
r , 1984 In a joint R&.D marketing conference in 1984, it was said, “It is 

L. accepted that nicotine is both ‘.he driving force and the signal (as impact) for 

Kv 

rpcnsation in humal^&oking behaviour (Slade, 1995, p. 230; {1226,01, 

<9>r fVjj 

that smefeersdmoke for "satisfaction” 


In a study onptdh^s for measuring nicotine and cotinme levels in 

jifelpod anc^pasie fro$g|ite^l980, it was reported that: In some instances, the 

' 0 % 

smokers lo nicotine is believed to be 

Sponsible for an ufSSoplal’s smoking behavior, providing the motivation 




or and the degree qTsaijsTaction required by the smoker ({1208.04, p. 2}). 

f \ 


Nicotine is be responsible for the “satisfaction” of 

oking as a result^ff^|ysiological response rather than a psychological 
|sponse (Slade, 1995, p. 228, {1184.02, p. 7}) The 1967 R&D conference 
eed that smoking has both physiological and psychological effects (Slade, 
,p. 229; {1165.01, p. 2}). 

Development of “safer” low tar/nicotine cigarettes used by tobacco to 
keep smokers from quitting 
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(RJR 1972, hurt, K.D. Robertson, C.R., Prying open the door to the tobacco 
industry's secrets about nicotine The Minnesota Tobacco Trial, JAMA , 
r 28 ^ 1 3). 1.75-6, 1998)** 


The concept of the cigarette as a drug delivery' devise may also be 


found in a 1972 Philip Moms document, summarizing the discussion at a 


xHtferencc by Williag^nSunn: “The majority of conferees would accept 
th^roposition that malting is the active constituent of cigarette 


>ke. . The cigaresl 


be conceived not as a product but as a 


bta^lvage The produ^^^otine. Think of the cigarette pack as a storage 


rttainer tor a day s 




of nicotine... .Think of the cigarette as a 


xmscTor a dose Jwoffiieotinc.., .Think of a puff of smoke as the 

.H 

icle of nicotine... .Sq$|lce is beyond question the most optimized vehicle 


CMj iicotine and the qtgareH? the most optimized dispense of smoke (Hurt, 
Robertson, 199^^^.. 

1 C3 1980 “Nicotij^dhaddictive properties were acknowledged internally 

*'®fe^' : '1963, but a reason for continued public denial was made clear in a 1980 


cco Institute document form Mr. O.C. Knopick to Mr., W. Kloepfer, 



senior vice president for public relations: 'Shook, Hardy [Shook, Hardy, and 
Dacon, LLP is a Kansas City, Mo, law firm that has directed legal strategy 

for the tobacco industry] reminds us, T’m told, that the entire matter of 
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Protect Artel 

The code name tor a new devise to deliver nicotine without delivering 

rrffcnv carcinogens and other toxins was Project Ariel. This was research by 

f 

attelle and BAT to develop an alternative delivery system to administer 
nicotine - a so-called safe cigarette. 

K v 

Ariel relied ojfe^iiiing lobacco to heat a centrally arranged tube 
containing nicotineland ari aerosol generator, a material such as water that 

n heated and then cooled. The consumer would 
, ; (pore and avoid taking in tobacco smoke. Nicotine 
be inhaled as part of the aerosol, 
emphasize the importance of nicotine for the 
poking experience^n^ifidicate that its action is pharmacological. It is a 
stroking device which.^ijl yield nicotine in an acceptable form, both 
^chologically andf^fiologically (Slade, 1995, p. 228). 

Project Rio 


Project Rio was a major effort to organize “safe cigarette” research 
would develop cigarettes with less “biological activity” ({1164.26}; 
r, et al, p. 236). It w as going on in 1984 at the same time as the 
Cippolone v. Ligget Group, Inc. case that the tobacco industry lost at the 
trial level, although the verdict was eventually over turned on appeal. 
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“Health reassurance” campaigns by tobacco companies 

Ted Bates & Co wrote a report to guide a possible Tobacco Institute 
cafripaign, This document indicated that, “because they are still smoking. 


smokers are compelled to feel the government has not proved its case. If 
thgy want to hear anything, it is reassurance that smoking does not cause 


lg cancer * not thej 


■is a difference of opinion (Ted Bates and Co.). 


^ B|Hhe 1970’s, tobac^|^panics had begun a “new approach to marketing” 
^88Siich involved whi^^^ved the creation of brands and products to 
Re assure customers^* answering to their needs.” Creativity and flair were 


jjgbe usetd l^B trthemivte advertising for low delivery or traditional brands 
should icSiitnictJp^ \Ays so as not to provoke anxiety about health, but 
. r'xalleviate it, and en afak he smoker to feel assured about the habit and 


fldent in mainlaihmg'iiover time (Minnesota Trial Exhibit 10,585).” 


bacco companies^^^ized that published tar and nicotine tables were 
jd by the public tdsee&fiealth reassurance (BAT, 1974). A Brown and 



'^sWilliamson document from 1977 discussed the need to “develop and 


ssfully launch a product which distinctively positions itself as being the 


‘safest’ alternative in smoking (Brown &Williamson, 1977).” Recitation of 
hard facts, however, would not accomplish the desired goal As described 
by the Surgeon General, tobacco turned to “reassuring pictures, not words; 
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images, not information iUSDHHS. A Reixxl of the Surgeon General, 1994 . 
p. 17I) 1 ' 

/ Compensation” w hen smoking lower tar cigarettes 
C ■ ^AT research conference in January 1974 discussed research at 
*■" the BAT laboratory in German>’, which showed that smokers adjust the way 


|v smoke to contr^the levels of nicotine in their blood (Slade, 1995, p. 


r“ 

23®) In 1975, the SludVyi as replicated and found that compensation studies 



pilsS&hducted by Imped 


just their smoking 



icco Co , a BAT Co affiliate, show that smokers 
when smoking cigarettes with low nicotine and 



?M (tot^jyiniculiifiWHier) to duplicate their normal cigarette nicotine 


intake 


TolacWrojcct T-8077; Slade, 1995, p. 230, {1006.01, p, 


)). They take more oui^s, inhale more deeply, and smoke more of each 


cigarette 


: ^ 


Examples oWiccn’s Knowledge about Addiction Issues 


Literature 


hd Robertson, 1998) 


I. “For decades the industry' knew and internally acknowledged 
that nicotine is an addictive drug and cigarettes are the ultimate 
nicotine delivery device.” [summary] 


2. Nicotine’s addictive properties were acknowledged 


internally bv 1963 hut reasons made clear for denial in a 
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lyyu tobacco Institute document from H.C. Kutopick to W. 
Kioepfer 

“Shook, Hardy... reminds us, I’m told that the entire 
matter of addiction is the most potent weapon a 
prosecuting attorney can have in a lung cancer/cigarette 


'e can’t defend continued smoking as ‘free 


jif the person was ‘addicted’ (Hurt, p. 1174). 
Ip$J#78 B&W memo from H.D. Steele to M.J. McCue, 


Steele stated, “Very few consumers are aware of the 


nicotine, i.e., its addictive nature and that 


^ is a poison (Hurt, p.117 5).” 


B&W memo noted that nicotine is the addicting 




agent in cigarettes (Hurt, p 1175). 


Lorillard memorandum to the highest levels of 


th^g^ ipany, and marked SECRET sets a research goal, 
as follows, “Determine the minimum level of nicotine 
that will allow continued smoking. We hypothesize that 
below some very low nicotine level, diminished 
physiological satisfaction cannot be compensated for by 
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psychological satisfaction. At this point smokers will 
quit, or return to higher T&N brands (Hurt, p. 1 175).” 

6. W.L Dunn (of PM) noted in 1972: “No one has ever 

become a cigarette smoker by smoking cigarettes without 


nicotine (Hurt, p, 1175).” 

Teague ofRJR said in 1972: “In a sense, the 

r i 

Ipbfccg industry may be thought of as being a 
sfi^alized, highly ritualized and stylized segment of the 
pharmaceutical industry Tobacco products, uniquely, 


i and deliver nicotine, a potent drug, with a variety 
iologic effects... Thus, a tobacco product is in 


essence, a vehicle for the delivery of nicotine... ."If as 
proponed above, nicotine is the sine qua non of smoking, 


if we meekly accept the allegations of our critics and 


I > 

imseioward reduction or elimination of nicotine from 
our products, then we shall eventually have to liquidate 


our business (Hurt, pp. 1175-1176).” 
Internal documents from the Companies 


1. BAT/B&W 
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(A) In a 1962 memo regarding the effects of smoking, 
BATCo scientist. Sir Charles Ellis stated. "As a result of 
these various researches, we now possess a knowledge of 
the effects of nicotine far more extensive than exists in 

published scientific literature (Minnesota Trial Exhibit 

K 


1 p^S'/p. 9).” Ellis notes that BAT had identified how 

r; 

n^^^affccts body mechanisms and causes addiction 
(p^%f^\He proposed Project Hippo II to further 


the mechanism of nicotine addiction (p. 13). 
jot'ei that the results of Battelle’s work have been 


level of sccrccy (p. 16) (Minnesota Trial 

►11,938). 

(BT^September 18, 1963 letter fromB&W to BAT 

jn / 

di cus^gd "optimum levels” for nicotine and correlated 
thi taPitne level in cigarettes with consumer acceptance. 
The letter stated "Certainly, the nicotine level of B&W 
cigarettes... was not obtained by accident” and that “even 
now we can regulate, fairly precisely, the nicotine and 
sugar levels to almost any desired level management 
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might require (pp. 3-4) (Minnesota i rial Exhibit 

10,856)" 



(C) Al a 19R3 meeting of research directors from BAT 
and Philip Morris (and several foreign tobacco 

companies), “possible legal implications” of certain 

, 

were noted (p. 1). This document also states (p. 

r ~ _ 

role of nicotine, at the relevant lower range of 
$1* dosage, in perpetuating the smoking habit [is) a 
sensitive area for the industry. . If any study 
s ^edhhat nicotine was, or was not, associated with 
sting the smoking habit, industry' could well be 
cayppapon to reduce or eliminate nicotine from the 
product, (A heads we lose, tails we cannot win 
situatin') (Minnesota Trial Exhibit 11,259).” 





(A) In a 1972 document, RJR scientist, Claude Teague 
writes, “If, as proposed above, nicotine is the sine qua 
non of smoking, and if we meekly accept the allegations 
of our critics and move toward reduction or elimination 
of nicotine from our products, then we shall eventually 
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liquidate our business. 11 uc intend 10 remain in business 
and our business is the manufacture and sale of dosage 
forms of nicotine, then at some point we must make a 
stand (p. 5).” In a sense, the tobacco industry may be 
thought of as being a specialized highly ritualized 
of the pharmaceutical industry'. Tobacco 
:ts, uniquely contain and deliver nicotine, a potent 
jvith a variety of physiological effects (p.l). A 
g:o product is, in essence, a vehicle for delivery' of 
re designed to deliver nicotine in a generally 
able and attractive form (p. 1) Happily, for the 
:o industry, nicotine is both habituating and unique 
Hmrts, variely of physiological actions, hence, no other 
NlSe material or combination of materials provides 
|^^s|alent satisfaction (p. 3). Only after experimenting 
with smoking for some period of time do the 
physiological “satisfactions” and habituation become 
apparent and needed (p. 4) Teague proposes 




consideration of alternate “cleaner” forms of nicotine 
delivery which do not involve tobacco combustion (p. 7). 
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T X 

f 3 


5S«K» 



i 


3. 


i-or the habituated smoker, products should be designed 

to emphasize nicotine satisfaction (p. S'). The non- 
smoker will have to be convinced by wholly irrational 
reasons that he should try smoking in the hope that he 
will for himself discover the real “satisfaction” obtainable 


bv 


innesota Trial Exhibit 12,408). 


r” 

RhlhnMorns 



1972 William L. Dunn, Jr. stales that the majority 
rees at a recent CTR conference “accept the 


ion that nicotine is the active constituent of 


smoke Without nicotine, the argument goes, 
thertewoiild be no smoking (p. 4).” Dunn continues, “the 
&garet^e should be conceived not as a product, but as a 

ft j 

package. The product is nicotine. Think of the cigarette 
a storage for a day's supply of nicotine. Think of 
the cigarette as the dispenser for a dose unit of nicotine 
(p 5).” No one has ever become a cigarette smoker by 
smoking cigarettes without nicotine (p. 4). Most of the 
physiological responses to inhaled smoke have been 
shown to be nicotine related (p 4) None of the low 
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\ 


nicotine brand entries into the market have captured a 
substantial segment of the market (p. 4). The smoker has 
wide latitude in puff volume, pufT interval, depth and 
duration of inhalation (p, 6). Smoke is beyond question 
the most optimized vehicle for nicotine and the cigarette 

tM^oi. optimized dispenser of smoke (p. 6) (Minnesota 

ir ^ 

U&jhib'l 10,423). 


1969 document Dunn writes: "1 would be more 


| m using the phamuc-medical mode! - do we 



ipi|fv want to tout cigarette smoke as a drug? It is, of 
Jlftffbut there arc dangerous FDA implications to 
hayfi|g>such conceptualizations go beyond these walls (p. 


^'"(Minnesota Trial Exhibit 10, 539).’ 

Ballard 


?76 memorandum by Lorillard’s H.J. 
Minnemayer describes how nicotine delivery to the 
smoker could be increased in a way that would not alter 
detectable levels of tar and nicotine: “fAJ satisfactory 
low tar smoking article might be achieved by the addition 
of much less than was previoasly thought necessary. By 
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spra\ mg the blend with a small amount of nicotine, it 

might be possible to get the impact of a higher lar and 
nicotine cigarette This might be achieved without 
actually changing the tar and nicotine figures one would 
get from untreated tobacco (p. 2) (Minnesota Trial 

K 


10,014).” 




11980 Lorillard memorandum, to the highest levels 
Company, and marked SECRET sets a research 
as follows. “Determine the minimum level of 


tpfp tfte that will allow continued smoking. We 
^ffpBthcsizc that below some very low nicotine level, 
^di^BM shed physiological satisfaction cannot be 

sated for by psychological satisfaction. At this 

L_J 

^gant smokers will quit, or return to higher T&N brands 

(Minnesota Tnal Exhibit 10, 170).” 

In summary, the article by Hurt and Robertson and the above sample 
of documents demonstrate that the tobacco companies (a) recognized 
nicotine as an addictive drug, (b) knew that a minimum threshold dose 
was required to keep smokers hooked; and (c) manipulated the amount 
of nicotine in tobacco products to achieve that dependence upon it. 
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Youth smoking issues 


Smoking as a pediatric disease 


After three decades of explicit health warning, over three million 



descents smoke cigarettes, and over one million adolescent males 


bendy use smokeless tobacco (USDHHS, A Report of the Surgeon 


teral. 1994 . p. 5ft 


if Smoking pre^lhil among adolescents declined sharply in the 1970s, 


but the decline slo 



ificantly in the 1980s. At least 3.1 million 


descents and 25patent of 17* and 18-year-olds are current smokers 


I W RepqU&f the Surgeon General. 1994. p. 9). 


Adult hca^by^Hlications of smoking among young people 


Respirator 


Sustained smoking during adulthood is associated with the 


ivelopment of C( 


|d the progressive loss oflung function (USDHHS 


84, 1990). Evic 


! 

kggests that smoking during childhood may 


ncrease the risk for developing COPD in adulthood as well as at an earlier 


age. If one or both parents of an adolescent smoke, the effects of parental 


smoking on early childhood respiratory illnesses and on the growth of lung 


function may increase the risk of COPD (USDHHS, A Report of the 


Surgeon General. 1994 . p. 29). 
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Cardiovascular disease 

In adults, cigarette smoking has been causally associated with 
f" coronary heart disease, arteriosclerotic peripheral vascular disease, and 
r ^oke (USDHHS, A Report of the Surgeon General. 1983) . USDHHS, A 
^Report of the Surgeon General. 1989: USDHHS, A Report of the Suraeon 


eral. 1994 . p. 29^^^recent evidence from the PDAY Research Group 
^Tgvs more athcrosdiereisil in young smokers than in young nonsmokers. 



Z unfavorable efTe 


Imoking on lipid levels in children may 


jniribute to the development of atherosclerosis in young adulthood 


5DHHS 


t Surgeon General. 1994 . p. 29). 


The multislageSoacept of carcinogenesis implies that the risk of 


#sm oking-related canceraas strongly dependent on the duration and intensity 


smoking (Armit 


Med in USDHH 


Doll, 1954; Doll, 1971; Taioli and Wynder, 1991 


rt of the Surgeon General, 1994 . p. 29). Both 


^ipidemiologic and experimental evidence suggest that the risk for lung 
^fttcer varies more strongly with the duration of cigarette smoking than with 
^fmP^umbcr of cigarettes smoked (Peto, 1977; Doll and Peto, 1978). If one 
assumes that lung cancer nsk rises exponentially as a function of the 
duration of smoking, then the risk at age 50 for a person who began smoking 
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regularly ai age 13 is 350 percent greater than that lor a 50-year-old who 

started smoking at age 23 (USDI G IS, A Report of the Surgeon General. 

I9s94 , p. 29). 

Age at which most persons start to smoke 

In a report dated Fcbruarv 29,1984, marked “RJR Secret 386 

K 

5%ategic Research pjtfljrf 1 ; by Diane S. Burrows, named “Younger Adult 

i gr 

jokers: Stratcgi4^^|>pportunitics,*' a tabic is included as Appendix B' 

Ilf Younger Attali'l' Importance as Replacement Smokers 


Younger 



14 

15 

16 $ 

17 * 

18 * 
19-20 

21-24 I 

25+ | 

unows, 1984). 


Mate Smokers By Starting Age 

Cumulative % 

Start Bv Age 
9.9% 

13.4 
20.8 
30.3 
42.9 
53 6 
68.7 
84 0 
94.6 
100 . 0 % 


Start After Age 
90.1% 

86 6 

79.2 
69.7 
57 I 
46.4 

31.3 
16.0 

5.4 


The average teen smoker has his/her first whole cigarette by age 13, 
became a daily smoker by age 14.5 (Teenage Attitudes and Practices 
Survey, 1993) (Allen, 1991; Moss, 1992). 

Smoking and smokeless tobacco use are almost always initiated in 
adolescence (USDHHS,, A Report of the Surgeon General. 1994 , p. 8). 
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Nearly all first use of tobacco occurs before high school graduation, this 

finding suggests that it adolescents can be kept tobacco-free, most will not 
f start; using tobacco (IJSDHHS, A Report of the Surgeon General. 1994 . p. 
f" 5). People learn to smoke early, or they do not leant at all. About 90 


^.percent of all smokers start by age 18, and 71 percent of those had begun 


bkmg daily by orpifed 8 (USDl UfS, A Report of the Surgeon General, 


r” 



vhich influence youth smoking 


I2&.P 65). 


^ The most pov|ggpy|jre:dictor of smoking status is educational level 

# : 1 : 

|erce, 989f5jplKlecline in smoking status in the 90s has been 


the social acceptability of smoking, the increased 


buted to a dccrc 


-c6§t of cigarettes and|||pmcreased awareness of the health consequences of 
agj^ve and passive sjmokmg. 

^ Youth are puff! increase nsk of initiating tobacco use by socio- 
^^nographics, env^i^^tal and personal factors. Cigarette advertising 


ftys an important role in determining youth initiation of tobacco use by 
Acting young people’s perception of the pervasiveness, image and 

I 

Sion of smoking (USDHHS, A Report of the Surgeon General, 1994) , 
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Sociodemogranhic factors associated with the ousel of tobacco use include 
being an adolescent from a family with low socioeconomic status 

y \ 

f (U$DHHS, A Report of the Surgeon General. 1994. p. 9). 



Environmental risk factors for tobacco use include: 


—Accessibility and availability of tobacco products, 


—Perce^tbnsby adolescents that tobacco use is normative. 


—Peers 


iblings' use and approval of tobacco use. 


—L^ckprjpitbntal support and involvement as adolescents face 


up (USDHHS, A Report of the Surgeon 




srs for tobacco use include: 


-Low^legfesof academic achievement and school involvement 
—Lackhjf’^kiJIs required to resist influences to use tobacco. 


-Exp ^pme njfftion with any tobacco product (USDHHS, A 
Report of th^^dan General. 1994. p. 10). 

For smokeless tobacco use, insufficient knowledge of the health 
^sequences is also a personal risk factor (USDHHS, A Report of the 


>urgeon General. 1994 . p 10). 


Access 
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In the past, children have east access to tobacco products. Studies 
throughout the nation find that underage children can purchase cigarettes 70 
- ^0 percent of the time over the counter, and 90-100 percent through 


vending machines (Altman, 1989). 

The tobacco industry sells $ 1.26 billion in tobacco products each year 
iichildren under thgiflif 18 - over one billion packs of cigarettes and 26 
million canisters olcMfrijig tobacco (DiFranza, J , 1990). In 1991, almost 3 


million US adoles 



- 18 years of age, smoked over 28 million 


cigarettes a day des pueJLlab fact that all states now ban the sale of tobacco 


roducts ifrpcrsoni 


ithe age of 18. 


fiction among youth smokers 


Dr. David Kesrigf,’former head of FDA, reporting in the Journal of 


edialrics (1997), slale&Jhat “nicotine addiction is a pediatric disease.” The 


£sue should not' 


adults quitting, but about children starting. Every 


ly in the US a not 


DO children and teens become regular smokers (one 


illion new smokers each year) (Institute of Medicine Report, 1994) . One- 



ird of them will eventually die from this use (CDC, Office on Smoking and 


1th, 10/95) 


Tobacco use among adolescents increased in the 90s after 
experiencing decreases in the 70s and 80s Data from the 1997 Monitoring 
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Studies of 12 - through 17 -year-olds comparing use of cigarettes, alcohol, 
marijuana and cocaine found that 

^ Cigarettes 

) 

iMilv users 2“’ % 

;: " Pef( dependent 20 % 

DHHS, A Report Surgeon General. 1988; Henningfteld, 1990; 
HHS, A Rcooft o|~ tffe Surgeon General. 1994, p. 36) 
j Cigarette also, by far, the drug use most commonly 

associated with witfllflPlil symptoms. Thus, cigarette smoking not only 


Alcohol 

Marijuana 

Cocaine 

6% 

18% 

14% 

5% 

10% 

6% 



K*, 



% 

2'rs earkyaa the 


gs tQsPSSJ&lcc ft 
he Surgeon Gen 



ion of drug use, it appears to be the first of these 
|>f addiction in young people (USDHHS, A Report 
,p. 36). 


It* 


Although baitepftsrrnacologic research on nicotine has been 







K 

tducted primarili^khiadiilis, most people begin to smoke in adolescence 

' develop charat^^^ patterns of nicotine dependence before adulthood 

jisSi^SDHHS . A Report of the Surgeon General. 1988 ; USDHHS, 1991a). 

1 " *- - - 

|at adolescenls develop physical dependence, as evidenced by their 
pence of withdrawal symptoms, has been well documented by the 
NHSDA (USD1IHS, 1991c) Moreover, quantitative characteristics of the 
withdrawal syndrome appear to be the same m adolescents and adults 
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(.McNeil, ct a! , 1986. McNeil. et nl . 1987, USDHHS, A Report of the 
Surgeon General, 1994 . p 33) 

•p- Advertising as a factor in youth smoking 

t § 

Q r David Kessler reports, “According to a recently published book on 
1 the tobacco industry, a sales representative in Florida described a question- 
id-answer period atti^M R regional sales meeting in which a headquarters 
;utivc was asked'e^actly who the young people were that were being 
rgeted - junior high school kids or younger? The executive answered, 

. “They got lips? We wantlem (Kessler, 1997; Hilts, 1996) “ 

Yc^*t^:.|xiople;oi 5 »tmue to be a strategically important market for the 
|S„ A Report of the Surgeon General. 1994 . p. 10). 
ie industry onicilfcopiuded 24 years ago, “Realistically, if our Company 
ll^to survive and pr^^^liver the long term, we must get our share of the 
i market (Teag§ep^$6).“ 

Since most try their first cigarette before age 18, young 

lie are the chief source of new consumers for the tobacco industry, 

$iich each year must replace the many consumers who quit smoking and 

v * 

ps^assfnany who die from smoking-related diseases (USDHHS, A Report of 
the Surgeon General. 1994 . p. 8). If a person does not begin to smoke before 
age 19, it is unlikely that s/he will he a life-long smoker. 




http://legacy.library.ucsf.ed ®tidi'fl3ffORttP§//0BhA/w.industrydocuments.ucsf.edu/docs/pjjl0001 


52434 4986 


P.epon on Smoking 64 

Cigarette advertising appears to increase young people's risk of 
smoking by affecting their perceptions of the pervasiveness, image, and 

function of smoking (l JSDHHS, A Report of the Surgeon General. 1994 . p. 

1 

Since misperceptions in these areas constitute psychosocial risk factors 
i>r the initiation of smoking, cigarette advertising appears to increase young 
)ple’s risk of snbk ing/ USDI PIS, A Report of the Surgeon General. 

*24, P 10). 

Cigarette advertisirs frequently use images of youthful activities. 



independence, heal 



ss, and adventure seeking (USDHHS, A Report of 




0# Surgeon pene^ y. p. 8). Even though advertising on radio and TV' 
as bcgr^^'cd 1, billboards, point-of-salc displays, sporting 

vents, and publicpeSsa^uiment still reach children and adolescents. They 




ay use youthful ihddeJs or cartoon characters that appeal to children 

\ L ' 

J r^\ 

SDHHS, A Report ofihe Surgeon General, 1994 . p. 8). 


Cigarette a$**^H§ments capitalize on the disparity between an ideal 
nd actual self-image"an<i imply that smoking may close that gap. 

Jvlarketing strategies are used to make adolescents feel they are members of 
5 “S” Club: These are slim, sexy, sophisticated, sociable and successful. 
Of the three million billboards across the country', 30 percent carry ads 
for tobacco and alcohol products (Institute of Medicine, 1994, pp. 3, 105, 
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111. 112. 116) Despite the tobacco industry's own guidelines lo the 
contrary (Tobacco Institute. December 1990), billboards with tobacco ads 
•^app^ar near places frequented by children, such as schools and playgrounds 


ilin, April 19, 1996). 

^ "‘Regardless of intent, tobacco advertising appears to be chillingly 
^tive. Children ar e^aast^ ng to smoke at earlier and earlier ages, and 
|kc a decline in adt%silioking, adolescent smoking is on the rise 


HHS, CDC, 1991) Data reported in December 1995 showed that the 


*: ■ ■ 

proportion of eighth and tehth graders who said they had smoked during the 




avs befi 



percent 


^tg&itoring the Futi 


h|d nsen by one third since 1991, to about 19 


ctivcly” (Johnson, ct al.. Results from the 1995 
i Briefing for Donna E. Shalala, PhD, Secretary 



ealth and Humaif§efvtl:es. Rockville, MD: National Institute on Drug 


p^lse, December quoted in Kessler, 1997). 


A 1991 study fnolved that an estimated 516 million packs are 

r ; t _ 

(tftsumed by young people every year, almost half of these packs are sold to 
i^ors (FDA, 1995). 

fW^Brand preference data indicate that teens are nearly three times more 
likely than adults to smoke the most heavily advertised brands of cigarettes. 
Eighty-six percent of teens compared to 35 percent of adults smoke the three 
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most heavih advertised brands (Marlboro, Camel and Newport) (USDHHS, 
CPC. MMWR 1994) 13\ 1990, domestic cigarette advertising and 
promotional expenditures grew to almost $4 billion (USDHHS, A Report of 
Surgeon General, 1994 . p. 160 el al). 

“Old Joe,” the cartoon camel used to advertise Camel cigarettes, is as 


|uliar to 6-year-ol ^^ ^^en as Mickey Mouse’s silhouette. A study found 
St 91 percent of 6-^eapp^ds not only recognized the.Old Joe image, but 
ire able to correctfvii^^um with cigarettes. This was the same 



recognition level me 



' l & arct ^^‘ n g 
l|velopment of tob 



Tor the Disney icon (Fischer, et al., 1991). 


liatnc nicotine addition. The initiation and 


ie among children occur in stages from the 


ung of altitude iffi-beliefs about tobacco to trying, experimenting. 


'ular use, and fins 


iiction to nicotine 


The tobacco advertises and markets to adolescents, as these 


^pjung people are a strategic market for the tobacco industry. One industry 


^Ttctal concluded 24 years ago, “Realistically, if our Company is to survive 
j,|d ; ;prosper, over the long term, we must get our share of the youth market 
(Teague, 1976) ” More than 80 percent of the adults who smoke initiated 
smoking as teenagers There is strong brand loyalty, and adolescents 
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consistently smoke tlie most advertised brands ol'cigarettes. Cigarette 
advertising uses images rather than information to portray smoking as 
^.v having all the characteristics desired by adolescents: slim, sexy, sociable, 
’^tlfUccessful, sophisticated Cartoon characters followed by human models are 


'used to convey independence, hcalthfulness, adventure seeking, and youthful 


tivities Tombstbh^^is'ertismg is least effective. Cigarette advertising 



dipitaiizes on the c^jsj^afhv between an ideal and actual self-image and 
irnplies that smokuyun^ close the gap. It also appears to affect young 


pervasiveness, image, and function of smoking, 
Canada and Norway decreased smoking rates of 


people’s perceptiof 


me,of .advert 



in t hosl cou ntncs { Johnson, Bachman, and O’Malley, 1987; 


^TSDHHS, CDC, 

* Thus, it is ifjf-dptfjion based upon the preponderance of scientific data 

# ! 1 

Reviewed that ciglr^fe^noking is a pediatric nicotine addiction. The 3000 


sew smokers per diflhik are necessary to replace those who quit smoking 


die from smoking-related consequences are, for the most part, those who 


;gin to smoke at less than 19 years of age. 
moking and African Americans 


Smoking patterns among African Americans 


Smoking Prevalence 
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I he prevalence of smoking, among blacks has been reported as higher 
lhan among whiles although the intensity of smoking is less among blacks 

y (l-tjams, 1093; Richardson 1007) 

{ J 

^ii lflack Americans and quitting 

Black Americans quit more often than whites; however, whites are 
I more likely to conli;n^^i to smoke. Overall, the proportion of quitters is 
| $ Wfycr for blacks thl ffl^ f^vhites In 1087, the quit ratio (proportion of 

arsons who have ever smoked cigarettes and who have stopped smoking) 


was 31.5 percent f^FbflBks and 46.4 percent for whites (Report of the 
grab 1.99&:. Sulhvan. 1988). 

974.yS iratc of increase in the quit ratio has been the same for 
lacks and whites of the Surgeon General, 1998; Sullivan, 1988). 

Among meifflliiSquil ratio for blacks is lower in every age category 






lan for whiles (R ||X)^Gif the Suraeon General. 1998 ; Sullivan, 1988). 

^ j The quit ratlPliNllwer for black women under age 65 than for white 
^^y omen in this age group!. Among women age 65 or older, the quit ratio is 

■f0 

similar for blacks and whiles (Report of the Surgeon General. 1998 ; 
livan, 1988). 

Black smokers are more likely lhan white smokers to have quit for at 
least one day during the previous year Blacks, however, are less likely than 
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whiles to remain abstinent lor one year or more ('Report of the Surgeon 
General. I998 ~. Sullivan. 19881. 

Preferred brands 

Black smokers are much more likely to smoke menthol cigarettes than 
itc smokers Estimates of the extent of preference for menthol brands 





iver fifty percent to as high as ninety percent 


oKS 

i tffnong blacks range 


Ir itilsporl of the Surgeon General. 1998 ; Richardson, 1997; Clark, 1996, 


:Carthy, 1995). 


African Americans aj^^j^ertisina 





Cigarette coi 
lack| ? ^^ exa 
lack-oriented th 
Surgeon Genera 



heavily target mentholated cigarette advertising 
mentholated brands arc more commonly advertised 
ifnte-oriented magazines (Davis, 1987; Report of 

jis- 

jg&f . 




% 

Cigarette com^ ames Padvertise heavily in popular black magazines, but 
also success the African American community by 

I' 

^sponsoring entertainment, sporting, and cultural events and political and 
Ij^racy campaigns (Report of the Surgeon General. 1998 : Davis, 1987). 
1ILJL* Billboards advertising tobacco products are placed in African 
American communities four to five times more often than in white 
communities In 1985, tobacco companies spent $5.8 million for 
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advertisements on eight-sheet billboards m African American communities, 
accounting for ?7 percent of total advertising in this medium fReport of the 


TT ~X 


Surgeon Generah 1998 ; Davis. 1987). 





Black magazines receive proportionately more revenues from 
arette advertising than do other consumer magazines. In 1987, tobacco 
smoking accessories Recounted for only 6.1 percent of advertising in 166 
^sumcr magazines: th<* percentages of cigarette advertising were higher in 

S' 5 ^ ^ 

ck magazines. 

Jet ^^^rcent 

Essence HOpta-cent 
El #7*5 percent 



Report of the Sur&sgy&cneral, 1998) 


Excess dis<jilfn.sk among African Americans due to smoking 



Cigarette smokmg|is a major public health problem. The 
idemiological stp&pilionsistently indicate that the risk of lung cancer 
creases with the'nu^ib^r of cigarettes smoked and the length of time a 
:rson smokes 

^ Ihe population based cancer registries operated by the National 
Cancer Institutes (NCI) and Surveillance, Epidemiology and End Results 
(SEER) data show that African American men have had consistently higher 
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lung cancer incidence rales Ilian white men since the 1970s (USDHHS, A 
Report of the Surgeon General. 1998 . Tobacco Use Among US 
^ R^cial/F.thmc Minority Groups, p 138; Kosary, SEER, 1995). Between 
i and 1960, age-adjusted data rates for malignant neoplasm of the 
Oratory system (primarily lung cancer) among African American men 
issed those amdt feaMte te men and have since remained higher, whereas 
ah rates for African American women have remained fairly similar to 

Srf 3 -"“T- 


ose of white wombajN^jional Vital Statistics System in Table 1, Chapter 



’ L ^ a 

3 USDDHS, A RepOT^^me Surgeon General. 1998 ; USDHHS, National 
Skr forikalth Sm£m (NCHS), 1997), 

|9 Sui^||^cncraTs Report and more recent reports have 
icluded that 87 p^^^jflung cancer deaths is caused by cigarette 
aoking. VanaliortiinTahg cancer patterns between racial and ethnic 
pups was though|^^|e likely reflect differences in smoking patterns. 

|e age-adjusted limfplricer death rate was 81.6/100,000 population for 
S <s^9fc(ncan American men as compared to 54.9/100,000 for white men. The 
ig cancer death rate for African American women (27.2/100,000) was 
Salazar to that for white women (27.9/100,000) and higher than that for other 
racial groups. The combination of less cessation and higher peak 
prevalence, and longer duration of smoking in African American men after 


!*•» 
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the 1940s may explain the higher mortality rates (USDhLHS, A Report of 
the Surgeon General. 1998 ). 

Lung cancer death rates hove been much lower for women than for 

\ 

i 

en, reflecting the historically lower smoking prevalence Rates have risen 
lire slowly with age in older birth cohorts (Thun, 1995). 
ijisSksP African Americans and white w'omen indicated similar patterns of 

pking initiation, piaintqpancc and quitting, and lung cancer Lung cancer 
Ih rates are alsofurmlaj (Shopland, 1995). 

that the more frequent smoking of 

.fritan Amencans compared to whites may contribute 

Mg 

thcir incre ts c rat^^flupg cancer (Harris, ct al., 1993; Sidney, 1995; 
ichardson, 1997).lilg&^ver, the results of several investigations have not 






cigarettes 



&een consistent (Ci| 
sociated with m 



list, 1999). In a comparison of smoking behavior 


S.\l\m>WOL 





ff volume and hiii 


cigarettes and regular cigarettes, higher mean 
ff frequency were noted, but no difference in 

-v-SjSSS-’ f - > 

expired carbon monoxide was found, suggesting mentholated 
;areltes may promote l ung permeability and diffusibility of smoke 
tituents (McCarthy et al, 1995). 

Other studies have: examined the role of genetics in determining the 
risk of lung cancer among African Amencans. One of these studies 
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evaluated glucuronidalion of tobacco specific metabolites. Glucuronidation 
is considered a detoxification pathway because it increases the water 

solubility of a chemical substrate and facilitates excretion (Goldstein and 

| 

elto, 1993). The rates of conjugated metabolites to free metabolites of a 
cco-specific nilrosamune were 30 percent higher in the urine of white 
pkers than in Afr^p^nerican smokers, This finding suggests that 
Americans arc af'higncr risk from nitrosamine exposure during 
>king because of § decreased capacity to detoxify carcinogenic tobacco- 



K.*. 


specific nitrosamines Valabilitv in glucuronosyltransferase activity or in 




njugates may increase cancer risk, 
d rates of lung cancer in African American men 
§ patterns of cigarette smoking in this century 



Sara nee ot giiicos 

consistent with 

opland, 1995). P^tddKion, African American men age 40 to 54 years 
y be more suscep& Ms# lung carcinogens because they detoxify them 
"erently and are to have access to health care, lower 


jiifesioeconomic conditions and lower education attainment. 


In addition to the increased age-adjusted death rale for trachea, 
HrAnchus and lungs for African American men, they have an increased death 
rate for smoking related causes for lips and oral cavity, esophagus, stomach. 


http://legacy.library.ucsf.edafl)iialr'flmflffa|flfi^wslfvw.industrydocuments.ucsf.edu/docs/pjjl0001 


52434 4996 



Report on Smoking 74 


r" 


pancreas, larynyx, and cercbrovasular disease (USDHHS, A Report of the 
Surgeon General. 1998 ) 

Addiction Patterns Among African Americans 
Persons of all racial/ethnic backgrounds are vulnerable to becoming 
jcted to nicotine Levels of serum cotimne (a biomarker of tobacco 
isure are higher American smokers than in white smokers for 

levels of dail^eigaf^tte consumption. Racial differences in nicotine 
ibolism have beeffsuf||sted as a part of the explanation for lower 


smoking cessation rapHilil; higher disease risk among African Americans 
/af&nknecht,J990; C|rat>allo, 1998; Perez-Stable, 1998). 

Tobi|||!isc ls^^crmincd by several factors. These include 1) 


options, self-imaj 


s, 2) social factors (societal norms); 3) 




; ^g^ronmental faclor^rich.as advertising and economics, 4) cultural factors 
as traditional u 



^.tobacco industry 


bacco acculturation and the historical context of 
-us communities The economic influences 
the tobacco industry support for minority communities, employment 
prtunilies, targeted advertising revenues, high level of tobacco 
Rising and promotion of tobacco products in minority magazines and 
radio, as well as support for sports and cultural events. 

Years of potential life lost fYPl.L) 
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Smoking-attributable YPLL is the sum of years of life lost for deaths 


attributed to smoking for all diagnoses related to smoking. 


Studies conducted by the Centers for Disease Control report that black 
lericans have not only a higher death rate from cigarette smoking than do 
lies, but have a greater loss of productive years oflife. 

5 African Ameridanyend to become ill from smoking at younger ages 


o whites. r" 


In 1988, Afndan Americans lost an estimated 268,437 years of 


potential life to age $P§§|s|o smoking. Whites lost an estimated 913,943 


art (ThemCensus^rnrted that African Americans comprised 12 


Percent gf jgftptal on in 1990) 



Although whilpiilf more years in total, the rate of smoking- 


ibulable YPLL i 



65 per 100,000 persons, greater than or equal 


5 years of age) f^Afaian Americans (2472) was twice that for whites 
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Suminarv 


In summary, African Americans are at increased risk of the health 
consequences of tobacco smoking National Health Surveys of adult use of 
find that the knowledge-base of African American smokers as to the 

f" j 

|P%ellth consequences oftobacco is less than for all Americans, the “quitting” 
LJlite s for African A m^gsa^s is lower than whites; African Americans have a 
F^ptjl^rty rate of 28 ptps^pfis compared to a poverty rate of 11 percent for 
CSiS ites an< * there > s a^n^ase in quitting based upon income and 


educational attainmlnr rhe cigarette industry has targeted the African 




have less jiig^s to 


^^i|dvertising and promotions. In addition, minorities 
^^fbxarc, entering into treatment late and less likely to 


Xh#ve the same qual^PPSealth care. 

• Black mefrllfKHt'omen have a higher incidence of respiratory 


system a 


do while men and women. 


• This trend al|o^ present for incidences of esophagus and oral 
cavity cancer. 

• The average (annual age-adjusted) mortality is higher among black 
men than among white men for cancers of the respiratory system, 
heart disease, and stroke 
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• The death rales for black women are higher than for white women 
for cancers of the respiratory system, heart disease, and stroke 

• In 1988 nearly 48,000 African Americans died from smoking- 
attributable causes - these are deaths that could have been prevented 
(Sullivan, L W., USDHHS, 1988) 

• Smoking- ajU^ ^ible deaths among African American men are 

double those |n^|JAfrican American women. This ratio is not as 
high among and women. 


• Tlte deathlrale due lo smoking for African American men is triple 


fricpP&hlbncan women, and 1.3 times higher than the death 


he death rate from smoking for white men is 



double that foFwhite women. 


The dcath,.raic.s..for white women arc higher relative to those of 


African Ame 


romen. 


ivan, USPHS 


Thus, it is my opinion that the cigarette industry takes advantage of a 
s well-informed, poor, under educated population to promote a product 
rfris addictive and has major health consequences. 
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publications 1 was appointed Director of the Arkansas Department of 
1 lealth in October of 1987 While serving as director. I was elected 

w- President of the Association of Slate and Territorial Health Officers 

r X 


I was nominated as Surgeon General of the U.S. Public Health Service 


| tf’President Clinton on July 1, 1993, confirmed by the Senate, September 7, 
• sr; '||d sworn in on Seole ta^ 8. I served in this post until January 1995 

which, I rahmje^ to teaching until retirement on June 30, 1998. 


y- | l have been actrie ini civic affairs as a member of the Little Rock 
Chamber of Commefle, Northside YMCA, and Youth Homes. I was listed 


"TOO Outs&ndint 


;n in Arkansas,” “Personalities of the South,” and 


WoiSi.rn,: Am erica.” I have won awards such as the 


cansas Democrat^ 


tan of the Year, the National Governor’s 


Q '-Association Dislmgtlished Service Award, the American Medical 
p^sociation’s Dr. N&thard bavis Award, the De Lee Humanitarian Award, 


*1 the National CdahjKJri of 100 Black Women’s Candace Award for 



4?f|ealth Science. I have also received multiple honorary doctor of medical 


nces degrees and honorary doctor of letters degrees. 


f While serving as health director for the state of Arkansas, and as the 


Surgeon General, my major focus was the prevention of disease and the 


improvement of the health outcomes of all of our citizens 
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Since smoking is the major preventable cause of excess death in the 
ruled States, 1 frequently spoke oul on this issue. While serving as 
-^rgeon General, the Surgeon General's report on Preventing Tobacco Use 
Young People was published. I made television appearances 
k. regarding the health consequences of smoking, testified before Congress on 


sf.- dangers of sec 


. smoking and was active in promoting the 


Ipotinc patch to citcoMra|c people to quit smoking. The document: Report 
Tobacco, M. Jo^^vnTilders, MD, is based on a review of scientific 
terature. Surgeon genera l's reports, tobacco documents, the Minnesota 


.nal, an#®E^er avpfabfeidocuments. Due to the vast literature on tobacco 


latcdsdiscascs, a|g^^|argc number of tobacco documents, it is not 
.'ssible to refer to^lfilvl them. However, 1 have attempted to provide 

4k 

I .: 

ations to sources in scfpport of my opinions. The information derived 


#-um these scienti 


documents form the basis of my opimons. 


Die opinions in this are expressed to a reasonable degree of medical 
fid scientific certainty. 



Joycelyn Elders, M.D 
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DISCIPLINE: 


Medicine (Pediatrics), Biochemistry 


M. Joycelyn Elders, M.D. 


Address: 


7T 



ferns: 


K, 



tions: 


Arkansas Children's Hospital 
800 Marshall Street 
Springer Bldg. - Slot 512-6 
Little Rock, AR 72202 
501-320-1430 

Professor qf Pediatrics, Division of Endocrinology, University of Arkansas for 
Medical Sciences. 

Formerly ifflS. Sturgeon General, Washington, DC. 

fVl 

Pronnnentft^spdie people, notorious) physician and pediatrician, former U.S. 
Surgeon Generali Sixty-two years old, has received numerous honors, awards, 
and appoi|l§!gii. Her expertise is not specifically relevant to the Avondale 
litigation,recognition factor is high, she communicates well and is amply 
qualified general questions concerning medical causation and exposure 

threshold!. Bctremely full calendar, however, and may have limited time to offer. 


sod curriculum vitae. 
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M. JOYCELYN ELDERS', M.D. 
Fortner U S. Surgeon General 




A native of Schzzl, AR, Dr. Elders is the oldest of eight children. Now a pediatric 
endocrinologist, she never saw a physician prior to her first year in college. At the 
age of 15 sbe received a scholarship from the United Methodist Church to attend 
Philander Smith College in Little Rock, AR. Upon graduation at age 18, sbe entered 

|he U.S. Army as a first lieutenant and received training as a physical therapist. 

£ 

Dr. Elders attended the University of Arkansas Medical School (UAMS) on the G.l. 

ill. After graduation in 1960, she was an iDtern at the University of Minnesota 
^Hospital in Minneapolis and did a pediatric residency and an endocrinology fellowship 
t the University^Arkansas Medical Center in Little Rock and she ascended the 
Academic ladder |§^liii)rafessorsbip after her fellowship and board certification in 
976. She also holds.^..master of science degree in biochemistry. 



r. Elders joino 
crtificauoQ as a 
thildren and the 
for medical res< 
^partment of 

PresidGafcsaf the 


Dr. $<^$sifvas 
President Clinto 
eptember 8. S 
rofessional carei 




ulty at UAMS as a professor of pediatrics and received board 
ic endocrinologist in 1978. Based on her studies of growth in 
i|Dl of hormone-related illnesses, she has written many articles 
ublications. She was appointed Director of the Arkansas 
it October of 1987. While serving as director, she was elected 
Ution of State and Territorial Health Officers. 

d as Surgeoa General of the U.S. Public Health Service by 
y 1 , 1993, confirmed by the Senate September 7 and sworn in 
ed from this post in December 1994 to continue her 
he University of Arkansas School of Medicine. 


Dr. Elders has b^Ottive in civic affairs as a member of the Little Rock Chamber of 
Commerce, No rth&Ldgj j'MCA and Youth Homes. Sbe was listed in *100 Outstanding 
Women in Arka^sasJ 'Personalities of the South* aDd ‘Distinguished Women in 
America.’ She awards such as the Arkansas Democrat's Woman of Year, the 

National GoverttEi^^sociation Distinguished Service Award, the American Medical 
Association's Dr. Nathan Davis Award, the De Lee Humanitarian Award, and the 
Coalition of 100 Black Women’s Candace Award for Health Science. 

Dr. Elders has also received multiple honorary doctorate of medical sciences degrees 

and honorary doctorate of letters degrees. 

e is married to Oliver Elders. The Elders have two growD sons, Eric and Kevin. 


December 1994 
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MARKETING PRACTICES OF THE TOBACCO INDUSTRY 


A. Purpose and Qualifications 


^ualiljcations 


Glenda B. Glover, Ph.D., J.D., CPA 

i 

‘ I reside at [DELETED] 


Currently, I serve as Dean of 



ool of Business atJ afcksoh State University in Jackson, Mississippi. I have over twenty 


experience in th^freld business or in the academic study of business. I have a 
lor of Science in from Tennessee State University, a Master of Business 


Administration in Accou: 


fe§s, Economics and 


|m Clark Atlanta University, a Doctor of Philosophy in 
Trom George Washington University, and a Doctor of Juris 


,ce frorni;GeHfpeto vagTJ niversirv' Law Center. I am a Certified Public Accountant and 
d to practiced aw. 

In addition to my I have broad experience in the world of business and finance. 


a£d h|ve published in th^areas.of marketing, accounting, and economics. My experience as a 



Public Accoun 


es interpreting and verifying the accuracy not only of the 


it, but of the manner of communication and the resultant meaning of the information 


cc&g&ned in publicly communicated statements. 

I have significant corporate experience in marketing communications as it pertains to 
relations . This included directing a major phase of the company’s Annual Report to 
shareholders, its primary marketing document. 1 started my career in 1976 as an accountant with 
Arthur Andersen & Co. in Memphis, Tennessee. In 1979,1 accepted a position with Potomac 
Electric power Company in Washington, D C., where I remained until 1985, when 1 became 
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Senior Vice President and Chief F inancial Officer for Metters Industries, Inc., where I remained 
until 1990. In 1990, I accepted a position as an assistant professor of accounting at Howard 
. University where I remained until 1994. During this tenure, I served as the Chairperson of the 
:Department of Accounting and also taught senior level accounting courses. In 1994,1 accepted 
l^g^osition as Dean of the School of Business at Jackson State University', where I remain today, 
y t^ldition. I serve on ^number of boards, including corporate and government boards. A copy 


ofmy curriculum vitae fractached. 

Ii«5 ; SS~ 3 

y Kimball P. Ma^jy>b.I>. 
liiij I reside at [DELETED] 


1 serve as an Associate Professor of 


arketing in the Schoc 


jiness at Jackson State University in Jackson, Mississippi. I have 


than 2|P^5Srs of ^HH|x in the academic study and research in the fields of social 


science. 



4&& MoEy from the Unfc 
5 *s4s$iociology and a Dop 


larketing. I hold a Bachelor of Arts degree with a major in 
af St. Thomas in Houston, Texas. I hold a Master of Arts degree 


ociology and a DopSr.oTPhi 1 csophy degree in Sociology from the University of Florida, and 
ters of Business Administration degree from Washington University. I also engaged in 


ies as a Post- 


-Doctoral Fellow in 


>w in Rural Sociology at Texas A&M University and studies as a 
Administration in Gerontology and life cycle studies at Syracuse 


iversity. 


^ In addition to my education, 1 have broad experience in marketing. I have been employed 
: W 5 l^oduct manager and market ing research manager in the computer and telecommunications 
industries. I served for several years on the Board of the Marketing Management Association 


(formerly the Mid-West Marketing Association) and as a Senior Fellow with the Ethics; Resource 
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Center of Washington, D.C. I have published two books and many professionally refereed 
articles in a variety of professional academic journals associated with marketing, social and 
. .marketing research, genera! business topics, business ethics and business education, and I have 


r 


numerous papers at many professional academic meetings associated with same topics. 

p" 

j8i&te»ai l992 I have served as an Associate Professor of Marketing at Jackson State University 
1 am a member of j&e tenured faculty. A copy of my academic vitae is attached. 

I Purpose 

We have been ask 
iiblic relations tactic ^ 

Specifically, we l^g^^^ewed and relied on industry, government, and academic 

sns, but not limited to, the documents referenced herein, dating 

back as early 193(&^feg^lso have reviewed and relied on documents and reports 

i affiliates of the tobacco industry, and other similar documents 



|wens Coming to assess and testify concerning the marketing 
fjrategies of the tobacco industry and its participating companies. 


{^g§sbedbythe public 
he participating in 






firms. Using these facts and analyses, we determined from this 


j;ch whether the ind|sj||y|p|aged in deceptive, dishonest, and misleading public relations 
ligns regarding the|gg|&^nd disease effects of tobacco; whether the industry made 
iing health claims'Bfprided health reassurance messages in its marketing campaign 
he intention of recruiting new smokers and preventing smokers from quitting; and whether 
aacco industry targeted and exploited vulnerable populations such as youth, African 

s, blue collar workers, and women. We have provided representative citations to certain 
sources and literature in support of the opinions and conclusions stated herein, but it would be 
impossible to include all such citations and these citations are not meant to be inclusive. We 
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expect to continue our review and analysis and refine our opinions over time, especially in light 
of new information which may become available. 

yr \Based on these facts and analysis, as well as our own education, training, research and 

i | 

eip^ence, we hereby offer the following analysis and opinions, which we hold to a reasonable 
IH|Pll|of professional certainty, and which will assist the jury in assessing the actions of the 


Industry. 

llppst^ ntroduction 

the j 

%^/lflced that smoking c 
pubj;t£ relations campaigi 
iiiUtlised risk IjRlhnful, 


discredit 





hg and disease and 



of lost revenues and profits should the public become 
sease, the Tobacco Industry has engaged in marketing and 
led to undermine free choice and place consumers' at greatly 
Lai disease. The Tobacco Industry used mis-informatiori to 
•dical and government sources of information regarding 


Ictive nature of tobacco cigarettes. At the same time, the 


:co Industry engagefitvextensive targeted marketing campaigns to induce new, often 
age persons to start sujqjyjfg and to encourage current smokers to continue. 


This report drawsiSK^^^hsive reviews of industry documents as well as published 


scf|||tlfic T medical, acadefnic amf government reports. These documents reveal the following: 

* Since at least 1954 the Tobacco Industry has operated a systematic 
iSjjsjssg campaign of propaganda involving dishonest, deceptive and manipulative 

public relations communications which denied a causal relationship 
IwJss-i between smoking and disease and attempted to discredit legitimate 
scientific, medical and government information regarding linkages of 
disease to smoking. The Tobacco Industry made these public statements 
even though their own internal documents revealed that the Tobacco 
Industry knew that smoking caused disease. The Tobacco Industry also 
denied publicly that smoking was addictive, even though Tobacco Industry 
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documents demonstrate that the Tobacco Industry had a longstanding 
appreciation of the addictive nature of nicotine and cigarette smoking. 


■ In efforts to recruit new smokers and prevent smokers from quitting, the 

Tobacco Industry deliberately used deceptive, misleading and 
manipulative advertising and marketing devices. Recognizing that its 
customers were addicted to nicotine, marketing efforts also focused on 
facilitating smokers’ rationalizations for continued smoking through 
“reassurance” messages in its marketing campaigns. 

* The Tobbc^o Industry sought to recruit new smokers and targeted and 
exploiteiL^jlSillpble market segments including Youth, African 
Americas, Blue Collar Workers, and Women. 

Since at least I984.tl« Tobacco Industry has operated a systematic campaign of 
propaganda in^yu^ dishonest, deceptive and manipulative public relations 
communications iftfitnded to misinform the public regarding the relationship of 
smoking to disllWlil) to discredit legitimate scientific, medical and government 
information re garahgg linkages of disease to smoking. The Tobacco Industry made 


these public st^tcr|ien|s even though their own internal documents revealed that the 


mwiv that smoking caused disease. The Tobacco Industry also 
it smoking was addictive, even though industry documents 
le^obacco Industry had a longstanding appreciation of the 
(nicotine and cigarette smoking. 


TobirWInduSi 
dcniSPpiblicly 
d&iSHSflate th 
addictive natui 


| By the early 19 SQfojlfe re was growing public concern regarding the relationship of 
(iking to lung disea&:'These concerns culminated between 1950 and 1954 as scientific and 


|ical research findilpitegan to be widely reported in the popular press,' The Tobacco 


^^Tnqystry recognized th ejnlitfke t risks such medical concerns could present to their product in 

ten|is of both consumer and political reactions. In response to these growing public concerns, the 


1 Doll, Richard 1998: "Uncovering the Effects of Smoking: Historical Perspective, ’ 
^^UiUtstical Methods in Medical Research, Vol. 7, 87-117; Pollay, Richard W„ Jung S. Lee, and 
David Carter-Whitney (1992), Separate, But Not Equal: Racial Segmentation in Cigarette 
Advertising, Journal of Advertising, Vol. 21, No. 1 (March): 45-57; Pollay, Richard W. (1993), 
"Getting Good and Being Super Bad: Chapters in the Promotions of Cigarettes to Blacks," 
Working Paper Series, History of Advertising Archives', White, Colin (1990), “Research on 
Smoking and Lung Cancer: A Landmark in the History of Chronic Disease Epidemiology” The 
Yale Journal of Biology and Medicine, Vol. 63,29-46. 


MJCSf.f 
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leading members of the Tobacco Industry engaged the public relations firm of Hill and Knowlton 
to assist with formulating and executing a "pro cigarette” public relations campaign. 2 Within a 
|Hew-months of engaging Hill and Knowlton, the Tobacco Industry published the Frank 


”\ J 



£ment and formed the Tobacco Industry Research Council (“TIRC”) 

j 

® The Tobacco Industry 's goals of this campaign are graphically illustrated in documents 
ten by members of lbe,Hill and Knowhon firm during these early meetings with industry 


utives. A “Forwarding Memorandum”* describes an initial outline of perceived problems 
ow they may be address^: 



There is only orie pphlem — confidence, and how to establish it; public assurance, 
and how to creaUNb'^w a perhaps long interim when scientific doubts must 
remain. And, m^jgp^>rlant, how to free millions of Americans from the guilty 
s fear that is going tojarise deep in their biological depths - regardless of any pooh- 
pooh|fPlgic -- ^Nl^ ttme they light a cigarette. 


I; The 
Tobacco lndusti 
assertions of th< 



" l problem is to establish some public confidence in the 
iers themselves, so that the public will believe their 
[wnWerest in public health. 


Problem 2; To ^assureithe public, and still instinctive fears, in this interim when 
definitive facts for giving complete assurance are still tacking' when scientific 
doubts must rernamyuiid when new "unfavorable" information can emerge from 
the laboratory alWfaimc, to act as a bomb shell on the whole tobacco industry — 
if it has meanwhil(£pi&l to pooh-pooh the unfavorable finding to date. 

Problem 3; Ho'^wwalfdate this message of assurance. 


5 Forwarding Memorandum (JH 000493). 

J Preliminary Recommendations for Cigarette Manufacturers (December 24, 1953); 
A Frank Statement to the Public by the Makers of Cigarettes (December 26, 1953); A Frank 
Statement to Cigarette Smokers (January 4,1954). Tobacco Industry Research Committee Report 
of Activities through July 31, 1954 (August 17, 1954). 

* Forwarding Memorandum (JH 000493). 
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Problem 4: We musi decide our own attitude toward the findings of men like 
Wynder. Rhoads. Ochsner. et al- We have a choice, as previously indicated of: 

(a) Smearing and belittling them; 

(b) Trying to overwhelm them with mass publication of 
the opposed viewpoints of other specialists. 

(c) Debating them in the public arena; or 

(d) We can determine to raise the issue far above them, 
so that they are hardly even mentioned; and then we 
can make our real case. 


Problem 5: move immediately to identify the tobacco companies 

completely with concern for the public good?... 

5 ''w" ? 


Problem 6: Ther^ 
be simply said: S: 
false assurances. 



|i to indicate that we have one essential job - which can 
jlic panic, without ever getting in the position of giving 
giving false emphases.... (Emphasis added). 


^However, the Tofra^l^dustry then proceeded to give false assurances for the remainder 
^ centu ntpfo r the ilfpi^liic century the TIRC, which changed its name to the Council for 


Tobacco Re 


« Tobacco Institute (“Tobacco Institute”), a trade group formed 



1 which acted on i&half of its member companies, 5 for some time with advice from Hill 
owlton, 6 as well tsTKetbbacco companies individually, operated i propaganda campaign 



to assure smo 


risks of smoking 


,e Tobacco Industry would uncover the true “facts” about the 
> discrediting other public information regarding the 


ionship of smoking to lung disease. 


5 The Tobacco I nstitute, Inc. -Minutes of the Seventh Meeting of the 
Executive Committee (July 9, 1959); Tobacco Institute press release "Richard Says Article Not 
In Accord With Fact (June 25, 1958); Jones Day Memo at 44-45: Tobacco, Jones, Day, Rcavis 
& Pogue Draft: Corporate Activity Report: Part 1 (undated) (at 44-45). 

6 Tobacco institute Annual Meeting; Remarks by R.W. Darrow (January 28, 1965). 
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The campaign started with the Frank Statement. 71 which appeared in 448 newspapers’ 
throughout the United Stales. Using the Frank Statement, the Tobacco Industry created a false 
irimagtj of trust and confidence while failing to comply with its promise to treat health as a 

^IsFamount" concern. Through the carefully worded Frank Statement the Tobacco Industry 

r 

f^^^ories presented a united front and defined a common position on health to the United States 
pbkiic during a period o£gcgat public concern over medical research linking smoking to lung 


r. The statement wits intended to convey, and did convey that the signature tobacco 


companies had the healt 


that cigarettes were 



|kers in mind and intended to provide only safe products, and 

I 

i had not been proven dangerous: 



We accept an intjt3!t^t:||i%)C'3ple , s health as a basic responsibility, paramount to every 
'other consi deration in. our business. 


acts we make are not injurious to health. 


I We believe that I 


its desire to public's concern," the Tobacco Industry pledged to research "all 

pb^es of smoking and iteaftH" and to disseminate the results of such research to the public, and 

pi# 

: to establish the TIRC. Of course, the Tobacco Industry never lived up to these promises. Rather, 


violated these pledges made to smokers. 


[Tobacco Industry 


The Frank Statement was the opening volley in a long term public relations propaganda 
lign in which the Tobacco Industry systematically misinformed the public by repeatedly 


A Frank Statement to Cigarette Smokers (January 4,1954). 

A Frank Statement to the Public by the Makers of Cigarettes (December 26, 


1953). 


Tobacco Industry Research Committee Report of Activities through July 31,1954 
(August 17, 1954). 
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denying ihe causal link between smoking and disease' 0 in order to encourage a perception of 

product safety. The following are illustrative examples of the Tobacco Industry's efforts: 

In 1954, the TIRC published and distributed over 200,000 copies (15,000 of 
which were sent directly to the media)" of a white paper entitled A Scientific 
Perspective on the Cigarette Controversy’ 1 which contained the statement: 

There is no proof whatsoever that smoking causes pulmonary 
disease 

A 1958 Tpb^g^nstitute Press Release quoted a letter from the President of the 
Tobacco IhUrtute to the editor of Reader's Digest which stated: 

OLlTspOstOpn was and is based on the fact that scientific 
evtdenceqoes not support the theory that there is anything 
in CT§iB$&e smoke known to cause human lung cancer. 11 





A 1960 p| 


se quoted its scientific director: 


N<|ilii®i|lly knows . . , but new evidence tends to throw doubt on, 
ratfe^than support, the charges against smoking as a major 
cahsa$Lfofacior in this disease. 14 




In 1962, d^fj^Allen, the President of the Tobacco Institute, in an answer to a 
questionona^iio program stated: 

gSw.’WAW.V^ 

Qs-Does the Institute or does anybody in the Industry feel a case has been 
established that smoking is connected with lung cancer? 



19 Progress Report^January 15,1954). Hill and Knowlton Document entitled 
ound Material on the Cigarette Industry Client (December 15, 1953); Preliminary 
Rec^ unendations for Cigarette Manufacturers (December 24, 1953). 

11 Tobacco lndustiy Research Committee Rc: Report on TIR Booklet, "A Scientific 
ective on the Cigarette Controversy" (May 3, 1954). 

A Scientific Perspective on the Cigarette Controversy (Carat No. 003502). 

11 Tobacco Institute press release "Richard Says Article 'Not In Accord With Fact 
(June 25, 1958). 

14 Tobacco Industry Research Committee press release "New Evidence Shows 
Complexities of Lung Cancer, Scientists Says " (September 27, 1960). 



10 
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A: No ... as far as I have heard anyone express himself, it is that the 
matter needs thorough and energetic. . .investigation . 15 

« A 1962 Tobacco Institute Press Release reaffirmed the Tobacco Industry’s 
yr \ “commitment" to answering questions about smoking and health, stating, in 

response to the Surgeon General’s plans to appoint a committee to study smoking 
and health: 


No one has a greater interest than the tobacco industry on helping medical 
science find solutions to the health problems of our country 1 . The Industry 
has :5 bfce£.sup porting an extensive scientific research program on smoking 
andspiftlifince 1954 when the Tobacco Industry Research Committee 
waicstabljtShed to provide grants to independent scientists. 14 

In 1968, th^^Hiseo Institute published “The Cigarette Controversy” and 
disseminated, p illion copies by 1971 which stated: 


ThedebatcTias not yet been closed; it really only has 


59, a press release slated: 

ThJ^Pli^iidernonstrated causal relationship between smoking and disease 
. . . &||:|ggg|hing, the pure biological evidence is pointing away from, not 
towaf'd^such hypothesis. 1 * 


In 1970, thlToEaCco Institute sponsored an ad in the Washington Post which 
stated: ; \ 



Mutual Broadcasting System Radio Broadcast Transcript of The Smoking 
jjj^ ^ Question Part II: Cigarette Smoking and Lung Cancer (November 18, L962). 

Tobacco Institute press itlcase “George V. Allen, Tobacco Institute President, 
Plan for Factual Study of Smoking and Health" (June 7, 1962). 

17 The Cigarette Controversy - An examination of the facts by The Tobacco Institute 
(April 23, 1968). 

11 State of Minnesota, et al, vs, Philip Morris, el a!., Report of Special Master: 
Findings of Fact, Conclusions of Law and Recommendations Regarding Non-Liggett Privilege 
Claims; District Court, Second Judicial District, Court File Cl-94-8565 (February 10,1998). 
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The question about smoking and health is still a question . 15 


A 1970 Tobacco Institute press release criticized a study of the American Cancer 
Society, and suggested that all studies by such society were subject to doubt, 
staling: 

Since so much of the so-called evidence about smoking and health 
comes form the same source, [the American Cancer Society], we 
wonder how much of it really has any value at all. 20 


A 1979 Tbhjicco Institute Report entitled “Smoking and Health 1964-1979, the 
Continuit^^^^oversy 21 begins: 

Dfspj|e dlaims to the contrary, no one --in government or industry - can 
reported associations of smoking with lung cancer, heart 
d i ^^ nphysetna, low infant birth weight, and yes, even cancer of the 

Si^^^^lhave not proven that cigarette smoke or any of 
the ihbusands of its constituents as found in cigarette smoke 
c^^ffitan disease.... 


:|se some agencies in the U.S. government, members of the 

f ofession, and others who just don't like cigarette smoke act and 
al l the claims about smoking are scientific certainties, The 
institute sets forth here certain evidence which relates to such 



-l;*vwvOiVi\v 

A 1983 Tabagg^nstitute Press Release criticizes a statement by the Director of 
the Natiopfinstitule on Drug Abuse and quotes a “battery of scientific experts” 
who clair|iif$ilHf findings set forth in a bill to change cigarette warnings are 
‘hinsubsl^rtUpuyand misleading” and that asking the National Institute on Drug 
Abuse whether smoking is addictive is “akin to asking the goat to guard the 
lettuce patch." 32 


1979). 


The Washington Post, The Question About Smoking and Health is Still a Question 
er 1970). 

Tobacco Institute press release 6 p.m. Thursday December 3, 1970. 

Smoking and Health 1964-1979 "The Continuing Controversy" (January 10, 


Tobacco Institute press release Thursday March 17, 1983. 
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Individual Tobacco Companies also disseminated propaganda consistent with the TIRC 
and Tobacco Institute misinformation campaign: 

( )• A 1969 advertisement explaining why American Tobacco Company would not 

agree to a New York Times requirement that all cigarette ads contain tar and 
f'" nicotine levels suited that, while there are statistics which show a relationship 

between smoking and lung cancer: 



Thfcreare statistics associating lung cancer with divorce and even 
sleep . .. Therefore, we are not going to knuckle under 
to me Times or anyone else who tries to force us to accept a theory 
whfcbjsin the opinion of men who should know, is half baked. 23 


In 1971 ihe^Qtauginan of Philip Morris stated on the television show Face the 
Nation: believe that cigarettes are hazardous.” 2 * 

In 1973, J ijHMMaB ^wlinp. the President of Philip Morris stated on the television 

H am 6Q N/|niites .. it doesn’t seem to me to serve a scientific cause to act as 
case when ii is still very much a controversy.” 25 


|Time magazine states: "{studies which conclude that smoking 
lie regularly ignored significant evidence to the contrary.” 26 


causes dis 


In responsead, Ted Koppel interviewed the RJR Chairman of the Board, 
Edward Hfrngsrr* a non-smoker 27 : . 

smoking does not cause cancer, yes or no? 

Homgan -.It is not known whether cigarettes cause cancer. 


American Tobacco Company Ad "Why We 're Dropping The New York Times' 


24 Transcript of “Face The Nation” as broadcast over the CBS Television Network 

CBS Radio Network (January 3,1971). 


23 Mike Wallace Interview of James C. Bowling for CBS Television Program “60 

Minutes” (July 18,1973). 

24 R.J. Reynolds Tobacco Company Ad "Can We Have An Open Debate About 
Smoking?" (Time Magazine February 6,1984). 

27 ABC Network "Nightline” Interview (February 2,1984). 
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Koppel - All right, sir. 

Horrigan - It has not been causally established. 

Koppel:- Cigarette smoking - no causal relationship between cigarette 
smoking and emphysema. 

Horrigan - Despite all of the research to date, there has been no causal link 
established. 

Koppel - No causal relationship between cigarette smoking and heart 
disease? 

Horrigan - No. As a matter of fact, there are studies that while we are 
accused of being associated with heart disease, there have been studies 
i^jnducted over 10 years that would say, again, that science is still puzzled 
vefesteeie forces. 


A 1985 ftI,B..s|iinsored ad which ran in Time magazine in March 1985 states: 

h>Tc|nr.roversy over smoking and health remains an open one. 5 ' 

m Jo Spach, the manager of Public Information at RJR to a 
'hose fifth grade students wrote to RJR protesting that RJR allows 
ind names on children's toys and candy cigarettes denies such use 


jail research going on, the simple and unfortunate fact is 
at' scidntists do not know the cause or causes of chronic diseases 
to be associated with smoking. The answer to these many 
red controversies surrounding smoking — and the 
ntal causes of the diseases often statistically associated 
wrth-srpOKing — we believe can only be determined through much 
scientific research. 5 * 


tements, the propaganda misinformation campaign was advanced 
ts with broadcast and print media commentators and editors. 30 At 


R.J, Reynolds Tobacco Company Ad "Cigarettes and Science" (Time Magazine 
ch 25, 1985). 

Letter to Principal of Willow Ridge School in Amherst, 

NY from Jo F. Spach, Manager of Public Information at R.J. Reynolds Tobacco Company 
(January II, 1990). 

30 Tobacco Industry Research Committee Report of Activities through July 31, 1954 
(August 17, 1954); Tobacco Industry Research Committee Information Activities, August and 
September, 1954 (October 7, 1954). 
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if" 


times, the Tobacco Industry covertly caused the dissemination of the Tobacco Industry position 
without leaving any evidence of its participation. In late 1967, it paid a sports writer, who later 

™Avas«£iired by one of its public relations firms to write an article, espousing the “open question” 

] 

j 

on, which was then published in True Magazine. The Tobacco Industry later reprinted and 
over 400,000 copies of the article to doctors, educators, and other opinion leaders, 

$ 

5ut attributing the Tobacco Industry as its source. A revised version of the article was 


fished under an aliasftn the National Enquirer. 31 

r: 

| A 1955 *‘Confid6Kj^|jgublic Relations Report from Hill and Knowhon to the TIRC 


r reflects the efforts%^kretely influence public opinion. For example: 



Information wa 


for the article ’Phoney Cigarette Scare’ in the March 23 


slissue of People Tod|y; Jor a ‘Psychologist on the Cigarette Scare in the April 
i ssue^^pularP^^^ie. 32 

Th#-pSlS£co In| 

r. By virtue of the 


(bed other subtle means lo influence the debate on smoking and 
agnitude of the monies it made available to advertising media. 




obacco Industry dillountged the publication of general readership articles that critically 






pented the relationsl||^|||hoking and disease. 33 These efforts were further recognized in the 
Hes Day memo: 34 


^ ~ 31 Jones Day Memo at 393-406: Tobacco , Jones, Day, Rcavis & Pogue Draft: 

pESKf^orate Activity Project: Part 1 (undated). 

' 12 Hill and Knowltom Public Relations Report (April 28, 1955). 


33 Special Article, Cigarette Advertising and Magazine Coverage of the Hazards of 
Smoking, A Statistical Analysis, Kenneth E. Varner, Ph.D., Linda M. Goldenhar, Ph.D., and 
Catherine G. McLaughlin, Ph.D. 

34 Jones Day Memo at 427-430; Tobacco, Jones, Day, Rcavis & Pogue Draft: 
Corporate Activity Project: Part I (undated) (Bates No. 681879254). 

15 
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In March 1974, Horace Kornegay addressed the Government Relations 
Committee of the American Newspaper publishers association. In 
preparation therefore, a memorandum was prepared for him which detailed 
the cigarette advertising revenues of the attendees. 

In October 1978, Komegay addressed the Magazine Publishers 
Association Convention in Arizona, He informed the publishers that 
cigarette revenues accounted for !0 percent of all advertising revenues. In 
his deposition, Komegay explained that his purpose had been to 
demonstrate that the publishers had an interest in their ability to continue 
to do business with the tobacco industry. 


The misinform^ 




paign continued when, in the 1990’s, the controversy focused 


y on the addictiv^i^jpl^ of nicotine. 


In a 199.Qinterview on CNN Larry King live, a Tobacco Institute 
spokespCffbrtfiated: 

:TA]bou^9|. : perxent of those people have quit cold turkey. They've walked 
s^yay fr§m^|,i.£|renes and they've not gone through formal treatment 
centers onm^ing else. It's not like alcoholism or drug abuse. It's not an 
addictick«i 


In a 199&f)amphltt. Philip Morris stated: 

Those who term smoking an addiction do so for ideological - not 


nc — reasons. 


In a l9|Vj^bi^hed statement, Philip Morris stated: 

Philip Morris does not believe cigarette smoking is addictive. 17 


SSfiSsiiil jj Radio TV Reports, Inc. Transcript of the Larry King Live Show re: Targeted 
Advertising and Other Cigarette-Related Issues (February 22, 1990). 

14 Tobacco Issues and Answers. 

17 Phillip Morris Advertisement entitled "Smokers and Non-Smokers: Facts You 
Should Know " (2023011263). 
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T \ 



tn congressional testimony in 1994, Jl the chief executive officers of the 
tobacco companies each testified under oath that cigarettes are not 
addictive: 

■ William Campbell, Philip Morris; "1 believe that nicotine is not 
addictive, yes.” 

• James Johnston, Reynolds: "Mr. Congressman, cigarettes and 
nicotine cl early do not meet the classic definition of addiction.” 

• Andrew Tisch, Lorillard: "I believe that nicotine is not addictive." 

• Ed |lsmgan, Liggett: "1 believe that nicotine is not addictive." 

f ^ 

• Thdijj,^^ndefur, Brown & Williamson: "I believe that nicotine is not 
addictive* 1 




Dosayyg&nston, American: "And I, too, believe that nicotine is 
not-addictiye." 


$ companies participate in public relations campaigns to mold 


their own imaa c.>lhe Tob^^^|ustry's activities sought to deliberately undermine the impact 
ti^jjgitimate scientific i^H^lon might have had on decisions by actual and potential 

jsSSf 

cbsipSfhers regarding smc^S^.c^ntrary to the promises made by the Tobacco Industry in 1954 


Sereafter. 





31 RegulatiorP&^^f^lacco Products {Part I}, Hearings Before the Subcommittee on 
Hdi&h and the Environment of the Committee on Energy and Commerce, House of 
Representatives 103 1,1 Congress Second Session (March 25 and April 14, 1994). 


1®^ » ]962 Tobacco Institute Press Release (“We in the Tobacco Industry recognize a 

sjjSlsIiil responsibility to help science determine the facts and we believe we are fulfilling this 
r^S8iHS|>ility through the Tobacco Industry Research Committee”); 1972 Wall Street Journal 
article written by James Bowling of Philip Morris (“If our product is harmful...we’ll stop making 
it. We now know enough that we can take anything out of our product, but we don’t know what 
ingredients to take out.”); 1982 Tobacco Institute statement (“Since the first questions were 
raised about smoking as a possible health factor, the Tobacco Industry has believed that the 
American people deserve objective scientific answers The Tobacco Industry has committed 
itself to this task.”). 
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Moreover, these statements; were knowingly false because, internally, the Tobacco 
Industry conceded that both a causal connection between smoking and disease and the 
^additiveness of cigarette smoking had been established. In fact, the defendants and their 
'^|g$g8&entatives knew that cigarette smoking was probably hazardous to the health of the smoker 
liSi^iprior to the publication on the Frank Statement in 1954. In 1953, an R.J. Reynolds’ scientist, 

L 

i#l^||ilaude Teague, wrote.a document entitled "Survey of Cancer Research with Emphasis upon 


i Possible Carcinogens from Tobacco" 40 The survey examined literature with emphasis on studies 


actually or potentially re^^^ carcinogens from tobacco. Dr. Teague wrote in his conclusions 



' T;®. The increased cancer of the Jung in man which has occurred during 

p- ; <^the last half centiiryps' probably due to new or increased contact with carcinogenic 
stimu^^he clo|ifpPii|allel increase in cigarette smoking has led to the suspicion 
that is an important etiological factor in the induction of primary 

canSSep^the lurij^ ^i^ of clinical data tend to confirm the relationship 
sa&ssm between heavy and orolbnged smoking and incidence of cancer of the lung. 


shasis added). 


J By 1958, many tohaeeqcompanies believed that smoking causes lung cancer. This is 
%nstrated by a trip ii^h%om a trip taken in April and May of 1958 by three British 


Stisls (including at! 



from BAT, D.G. Felton). 41 These gentlemen visited top officials 


:ientists in the U.S. tobacco industry, including those at TIRC, Liggett, Philip Morris and 
ican. One object of the visit was to find out "the extent in which it is accepted that cigarette 


■causes' lung cancer." The British scientists reported widespread acceptance of causation: 


40 Survey of Cancer Research with emphasis upon Possible Carcinogens from 
Tobacco, by Claude E. Teague, Jr. (February 2, 1953). 

41 Report on yisit to US A. and Canada 17* April - 12* May 1958, by H, R. 
Bentley, D.G.l. Felton, W. W. Reed. 
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With one exception (H.S.N. Greene) (not formally affiliated with any tobacco 
company) the individuals voth whom we met believed that smoking causes lung 
cancer if by "causation" we mean any chain of events which leads finally to lung 
cancer and which inv olves smoking as an indispensable link. In the U.S.A. only 
, <f . • Berkson, apparently, is prepared now to doubt the statistical evidence and his 

( ! reasoning is nowhere thought to be sound. 


r'The authors concluded that there was no serious dispute that the statistical association constituted 


k,a "cause and effect" relationship: 

^ Kv s 

ag Although there rer^gg^ome doubt as to the proportion of the total lung cancer 
• mortality which pfi be fairly attributed to smoking, scientific opinion in the 
I j U.S.A. docs not pw seriously doubt that the statistical correlation is real and 




reflects a cause; 
In 1959, RJRscii 

stances in cigarette s 

% 

c by the co tr 



^t relationship. 

flan Rodgman concluded that there is a "distinct possibility" that 
^puld have a carcinogenic effect. 45 This was never reported to die 

cted a wholesale analysis of the epidemiological, pathological, 
s Dr. Rodgman stated: 

:ie accumulated to indict cigarette smoke as ft health hazard 
is overwhelming t -.{whii|] the evidence challenging the indictment is scant. 43 

In 1964, Philip jStfSi^cientisl Helmut Wakeham examined the first Surgeon General's 

rt — which found ^laflmriking was causally related to lung cancer in men — and found that 




41 Memorandum o Mr. Kenneth H. Hoover by Alan Rodgman, The Optimum 
Composition of Tobacco and Its Smoke (November 2, 1959). 

43 "The Smoking and Health Problem-A Critical and Objective Appraisal", by Alan 
Redgman (1962). 


19 
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"linle basis for disputing the findings at this time has appeared.Wakeham further praised 


”[t]he professional approach" of the Surgeon General’s committee. 


In 1967, G.F. Todd of the Tobacco Research Council [the British counterpart to 


/CTR] wrote a letter to Mr. Addison Yeaman, the vice president and general counsel of 


n & Williamson Tobacco Corporation. In his letter, Todd observed: 


The only real difficulties that we encountered arose out of the unavoidable 


paradox at the cenitre of our operations - namely that, on the one hand the 


CtSJ 


manufacturers control TRC's operations and do not accept that smoking has been 
proved to cause Itfp^.cShccr while, on the other hand, TRC's research program is 
based on the wo^gyg'pothesis that this has been sufficiently proved for research 


purposes In addition, die Council senior scientists accept that causation theory .. 
is . We have not yef fbdh^ the best way of handling this paradox. 45 


In A|#P§ri 


icr scientist (Gallaher at the time was a subsidiary of the 


American#< 5 &§fl«fo Co.l 


the Auerbach smoking dogs study. He concluded that while it 


liy^possible to extrap 


that the anatomy 



ectly from an animal lung to a human lung, “we have to bear in 


g is relatively close to human anatomy arid the type of tumor 


id in the dog was the samejtype as found in heavy smokers." 44 Thus, ”[fjo sum up, we are of 



ipinion that Auerfc 


Irk proves beyond reasonable doubt the causation of lung cancer 


oke, even though 


leal, situation it would have been preferable to avoid a surgical 


ique and allow the animals to live out their life span." 


44 Smoking and Health Significance of the Report of the Surgeon General s 

Committee to Philip Morris Incorporated, Philip Morris Research Center (February 18, 1964). 


45 Private Letter No. 15, to Addison Yeaman, Attorney and Counsel at Law, from G. 
F. Todd, Director, Tobacco Research Counsel (June 20,1967). 


44 Gallaher Limited Memorandum Re: Auorbach/Hammond Beagle Experiment 
(April 3, 1970). 




/documents.ucsf.edu/docs/pjjlO( 


52434 5037 



In October 1976. BAT scientist S.J. Green criticized the Tobacco Industry's public 
position on causation: 

. The problem of causal ity has been inflated to enormous proportions. The 
| Tobacco Industry has retreated behind impossible demands for ‘scientific proof 
whereas such proof has never been required as a basis for action in the legal and 
political fields. Indeed if the doctrine were widely adopted the results would be 
disastrous. 47 


Si. Green opined "It pgay therefore be concluded that for certain groups of people smoking 


caused the incidence of cprfain diseases to be higher than it would otherwise be." 

i -m ^ 3 

f" In 1979, BAT coUiiltant P.N. Lee labeled the Tobacco Institute publication entitled "The 


ding.” 41 He wrote that the report did not appear to understand 



other factors can be particularly misleading when no 
relative magnitudes of effects. For example, heavy smokers 
*v©2(s,or more times the lung cancer rates of non-smokers, 
tpravj smoking causes lung cancer, but what it does mean, and 
Iffpfiis, is that for any other factor to explain this association, 
strong an association with lung cancer as the observed 
and be highly correlated with the smoking habit). 

y to a^ept evidence implicating factors other than smoking in 
froimg associated disease without requiring the same stringent 
requires to accept evidence implicating smoking. This is 


I discussssms mac 
aresobsaftj^d to H 
i Sure, this does 
I TA73 never coni 
| it must have at le 
* association for si 

I i 

. TA73 seems reae 
I the aetiology of j 
! standards of pro<! 
| blatantly unscieii 


| In 1980, BAT 49 acknowledged that the "no causation" position was not credible: 

i The company's position on causation is simply not believed by the overwhelming 
majority of independent observers, scientists and doctors. The Tobacco Industry 


47 Cigarette Smoking and Causal Relationships (October 27, 1976). 

41 1979 Surgeon General’s Report, Some Comments, Author: P, N. Lee (September 

2,1979). 

49 BAT Co. Ltd., Appreciation (May 16 lh , 1980). 
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is unable to argue satisfactorily for its own continued existence because all the 
arguments eventually lead back to the primary issue of causation, and on this 
point, our position is unacceptable. 

..sjjdowgver, admitting causation would be a "severe constraint of the American legal position." 

In 1982, BAT consultant Francis Roe once again found the Tobacco Industry position on 

if" 

f $ 

paSi®Si|ion "short of credibility." As he wrote, n [i]t is not really true, as the American Tobacco 
jH&Mliry would like to believe, that there is a raging worldwide controversy about the causal link 


■ between smoking and certain disease." 


Likewise, a subs 


evidence i 


re of the addictive n£ 


^This is' 



pdy of literature has been accumulated which provides 
n at least the mid-1960s forward the Tobacco Industry was 
nicotine as critical to maintaining the smoking habit. Hurt, et 
Claude E. Teague, Jr 's RJR report of April 14, 1974 17 entitled 


-r-> 

Research fikmmtift Merw*i??m$n on The Nature of the Tobacco Business and the Crucial Role 


iotine Therein. He 

In a sense, the TjWeoIndustry may be thought of as being a specialized, highly 
| ritualized and stylized-segment of the pharmaceutical industry. Tobacco products, 
uniquely, contain aruidjBliver nicotine, a potent drug with a variety of 
I physiological effeett?../ 


f i > 

... Nicotine is knB«gilaAe a habit-forming alkaloid, hence the confirmed user of 
tobacco products* is pnmarily seeking the physiological "satisfaction" derived 


lassf 50 Confidential Letter to Dr. Ray E. Thornton, Group Research and Development 

S r, British American tobacco Company Limited, from Dr. Francis J. C. Roe, Comments on 
grilled 'The Issues of Smoking’ (Mzy 4, 1982). 

11 Prying Open the Door to the Tobacco Industry's Secrets About Nicotine- The 
Minnesota Tobacco Trial; Richard D. Hurt, MD; Charming R. Robertson, PhD (JAMA October 
7, 1998).) 

57 Research Planning Memorandum on The Nature of the Tobacco Business and the 
Cruciai Role of Nicotine Therein (April 14, 1972). 
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from nicotine — and perhaps other active compounds. His choice of product and 
pattern of usage are primarily determined by his individual nicotine dosage 
requirements. 

... Thus a tobacco product is, in essence, a vehicle for delivery of nicotine, 
designed to deliver nicotine in a generally acceptable and attractive form. Our 
f industry is then based upon design, manufacture and sale of attractive dosage 
forms of nicotine, and our Company's position in our industry is determined by 
gi our ability to produce dosage forms of nicotine which have more overall value, 

? tangible or intangible, to the consumer than those of our competitors. 

d: Happily for the fo tfeago gjlndustry. nicotine is both habituating and unique in its 

■ variety of physiojifical actions, hence no other active material or combination of 

materials provid^cgui'Valcnt satisfaction. 

^ ... It is safe to as^^^^iwever, that nicotine will retain its unique position 
i throughout the p^illgliln year planning period, and probably for a much longer 
period of time. |ng§§i| 


William Dunn offffnfrMorris was more to the point in this 1972 paper: “[n]o one has 


ecome jfejsjgaretle by smoking cigarettes without nicotine. 




Similarly, RaleignandBelair smokers were recognized to be addicted as indicated by a 


study. M 


| Raleigh and Bel|ijwinxqkers are extremely addicted to smoking, and the habit of 
^ smoking is well embedded in their behavior. Smoking is primarily used to reduce 
negative feelingjffiSBI^ind to give them a sensory motor activity. 

:4 Thus, the TobadcSSustry maintained a decades long campaign to misinform the public 


,dS*wgh concerted efforts to maintain a culture of smoking by denying evidence of risk and 


Addiction and developing pseudo-arguments to distract consumers from the scientific and 


M “Motives and Incentives in Cigarette Smoking ”, William L. Dunn, Jr., Philip 

Morris Center, Richmond, Virginia (June 22, 1972). 

M Untitled study prepared for Brown and Williamson. 
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medical evidence. 55 This campaign sought to establish the tobacco companies as promoting safe 
products with honest concern for the health of smokers, leaving smokers with the impression that 
.^.fhey ,would not put products on the market if were determined that such products were not safe, 
the choice to smoke was not an honest informed choice; it was a choice based, at least in 


n mis-information and deception that resulted from the comprehensive, concerted effort 


i Tobacco Industry.^ 


D. In efforts to recall new smokers and prevent smokers from quitting, the Tobacco 
industry deliberately uied deceptive, misleading and manipulative advertising and 
marketing devices* Recognizing that its customers were addicted to nicotine, 
marketing effortsjbo|ocused on facilitating smokers’ rationalizations for 
iiiiii continued smokfS^tpIbugh false “reassurance” messages in its marketing 
campaigns. pKii| 

fjS^^While publicly diw^f^ing such risks, the Tobacco Industry has long feared that 


ers we rootle erne d-abp u t the health risks of smoking. 54 In attempts to reassure smokers 


' 5 Comemp 
vation Research Sti 



ons timer Altitudes Toward Cigarettes. Smoking and Health: A 
►eveloping Trends in Receptivity and Resistance (August 1969). 


SpgSSsI “ Backgroundttftudes (Bates No: 502030644-0657). New Product Concepts 
86789-6824), Corifentf^hry' Consumer Attitudes Toward Cigarettes, Smoking and 
A Motivation Research Study of Developing Trends in Receptivity and Resistance 
^gSgust 1969). What Have We Learned From People? -A Conceptual Summarization of 18 

Group Interviews on the Subject of Smoking (May 26,1975). Memorandum to Horace R. 
^|mcgay from Fred Panzer re: The Roper Proposal (May 1, 1972). Smoking Environment Study 
|§i||oratory Research Report (September 1982). Memorandum re; Cigarette Advertising History 
i^wl»ber29, 1976). (Whiteside 1971). Memorandum to Horace R. Komegay from Fred Panzer 
re: The Roper Proposal (Mayl, 1972). Phillip Morris Inter-Office Correspondence re: Mortality 
in the U.S.; Perceived Risk Versus Real Risk (August 5, 1987). Brown & Williamson Market 
Research Report: “ Black Smokers " Attitudes toward Cigarettes and Cigarette Smoking. 
Demographic and Socioeconomic Differences in Beliefs about the Health Effects of Smoking 
(American Journal of Public Health. January 1992). Whiteside, T., Title of Book: Selling Death, 
Cigarette Advertising and Public Health, New York, NY (Liveright 1971). 
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about their smoking addiction, early cigarette advertising featured express health claims 57 which 
tire Tobacco Industry itself could not have believed. 51 Later the direction shifted from express 
health claims to implied health claims, relying on filters, tar and nicotine levels and even ad 
if imagery to reassure the public: that smoking is safe, or at least not so dangerous that they should 
f" quit. The Tobacco Industry was keenly aware of an advantage it possessed in the struggle to 
“ maintain and increase sales levels: Nicotine is addictive, and as such is the true product. 

1. Reassnnflftfe Ui! 

okers was immediately recognized by Hill and Knowlton in 1953 



T5 The need to rea 

s>' 

! 

Sen the Tobacco Industry fp«ned the TIRO. Its December 1953 Preliminary Recommendation 


to the Cigarette Manufi 

SSW- 

be reassurance. 


mg a tosaee® com 
t they can’t break’ 
ujting : 



tales: “(tjhe underlying puipose of any activity at this stage 
nojher Hill and Knowlton document elaborates on this theme. After 
executive's statement that “[i]t*s fortunate for us that cigarettes are a 
orandum proceeds to discuss how to keep current smokers from 


J The fact is, of dOtlrse. that no one who has been a heavy smoker is going to 
benefit hi mselfmow by?falling into a panic, and eliminating the pleasure and 
comfort of cigareHel! He might just as well go on enjoying his smoke in the 
interim while rJlipSiliursues the facts, with full assurance that if any cancer 



"A Review of Health References in Cigarette Advertising 1927-1964" (Bates No. 
-0916). Preliminary Recommendations for Cigarette Manufacturers (December 24, 


51 Jones Day Memo at 271 -272; Tobacco, Jones, Day, Reavis & Pogue Draft: 
Corporate Activity Project: Part 1 (undated) (Bates No. 681879254). 




1953) 


Preliminary Recommendations for Cigarette Manufacturers (December 24, 


25 
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causing agent is ever really found in tobacco, the manufacturers will quickly find 
a way to eliminate it .** 1 

Again, the Tobacco Industry did just the opposite. Although recognizing the public’s and 
Tsmok^r’s health concerns, the Tobacco Industry carried out extensive research into the 
psychology and sociology of smoking and used this knowledge to promote manipulative 
kpsychblogical rationales for smokers to discount legitimate information in cigarette purchase 

ms and for continuinj^sbioke. While this research extensively segmented* 1 the current 

* 

market by attitudes toyi^rd smoking, and identified rationales smokers used for 

iting medical, scienu^c^d government evidence, the basic theme of reassurance* 2 

i 

remained the same. 

tx, toss 

ffrex#nple: 



:Wdr*'ardiKg Memorandum to Members of the Planning Committee (Bates No. JH 


Summary qfJj$port of 4 Group Interview Sessions with Smokers (Bates No. LOR 
2009). Contemporcdfit-antumer Attitudes Toward Cigarettes, Smoking, and Health: A 
louyation Research Stqdy -of Oeveloping Trends in Receptivity and Resistance (August 1969). 
ft : Have We Learned f rom People? -A Conceptual Summarization of 18 Focus Group 
riews on the Subjedclf^ftoking (May 26,1975).Viceroy- Marketing Strategy (Bates No. 

' 680113760-3763tfeM«ip3randum to Horace R. Komegay from Fred Panzer re: The Roper 
osal (May 1, I972)yytaf(ing Environment Study Exploratory Research Report (September 
). Background No: 502030644-0657).‘\S , /noA*r Psychology Research, " by 

Wakeham(November 26, 1969). Phillip Moms Inter-Office Correspondence re: Mortality 
ife U.S.; Perceived Risk Versus Real Risk (August 5, 1987). The Smoking Controversy: A 
veciive (December 1978). What Have We Learned From People? -A Conceptual 
rization of 18 Focus Group Interviews on the Subject of Smoking (May 26,1975). 
ation (November 19,1985). New Product Concepts (670186789-6824). B&W Market 
teseardh Report: “Why People Smoke, Brand Imagery and New Product Opportunity, ” (1983). 
Brown & Williamson Tobacco Company New Ventures Project -Consumer Views: The "New" 
Smoker (September 1974). Contemporary Consumer Attitudes Toward Cigarettes, Smoking and 
Health, prepared by Analytical Research (Canada) Ltd., Toronto, Ontario Analytical Research 
Institute, Peekskill, N.Y. (August 1969) (Bates No. 680082943). 



The Smoking Controversy: A Perspective (December 1978). 
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A 1967 Ted Dales &: Co. report. Tor Lorillard slates that, "because they are still 
smoking, smokers are compelled to feel the government has not proved its case. 

If they want to hear anything, it is reassurance that smoking does not cause lung 
cancer * not that there is a difference of opinion. Smokers agree that smoking is 
'unhealthy' but don't translate this as meaning it causes lung cancer or any specific, 
potentially fatal disease. Smoking may cause shortness of breath, a cough, or 
even a shorter life - but they don’t expect to give them lung cancer." 41 

A1969 study prepared for imperial Tobacco demonstrates that the Tobacco 
Industry was well aware that smokers "are not convinced that a health hazard 
exists a&far as smoking is concerned, but neither are they convinced that it 
doesn't., The^gmoivalence in the present smoking climate has forced the 
developplfitt of personal rationalizations to insure smoking satisfactions." 64 


A 1972 g 
“defend 1 
This str^ 
denying 
who are^ 
heavy sf 
^pinioi| 

#* as P rd J 


sfnokir 


Institute document reviewed the Tobacco Industry’s strategy to 
fsetfSh three major fronts— litigation, politics, and public opinion.” 
igyplcluded “creating doubt about the health charge without actually 
ifejSsk tates: “In the cigarette controversy, the public—especially those 

E tnd potential smokers (e.g. Tobacco State Congressman and 

must perceive, understand and believe in evidence to sustain their 
Dking may not be the cause or factor.” A possible new strategy 
«aed, “Thus there are millions of people who would be recepti ve to a 
safee-s tating: Cigarette smoking may not be the health hazard that anti- 
T&Opht say it is because other alternatives are at least as probable.' 


A 1982 study^prepared for RJR regarding focus groups of smokers conducted in 
Minnesg#%nds that smokers rationalize the risks of smoking and that they 
"discoup.ted th^ statistical risk of smoking." 46 


43 Summary of Report of 4 Group Interview Sessions with Smokers (Bates No. LOR 

HI 82009). 

ssssssi:; m Contemporary Consumer Attitudes Toward Cigarettes, Smoking, and Health: A 
Motivation Research Study of Developing Trends in Receptivity and Resistance (August 1969). 

45 Memorandum to Horace R. Komegay from Fred Panzer re: The Roper Proposal 

(Mayl, 1972). 


44 Smoking Environment Study Exploratory Research Report (September 1982). 
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• A 1982 RJR survey indicates that women smokers are apprehensive and anxious 
about smoking but many respond by championing the "freedom of choice 
argument." 61 

Other Tobacco Industry documents reflect its awareness of the smoker’s need for 
ranee and the Tobacco Industry’s eagerness to respond: 

• A 1953 document prepared for Brown and Williamson describes the importance 
of reassurance in a cigarette advertising campaign. 

K, . 

Thehuman motivations, the strongest of which is the desire for 
sellmty. Hence the compelling success of campaigns such as 'No throat 
| ir|ifa.U9nl "Camels never get on your nerves,’ etc. Contrary to popular 

belief, advertisers do not instill fear in consumers to make them buy. 
TWy simply recognize its existence and do their best to profit by it.” 1 
(erhptwEtis added] 


In a 196 
Morris, 


of medics 
"contradi 


^marandum addressed to J.F. Cullman, later the CEO of Philip 
WeisSman describes how in response to the Surgeon General's Report, 
in the near future provide some answers which will give smokers a 

S ch and a self-rationale to continue smoking." Among the 

tionales’ proposed to be offered to the smokers were questions 
on, "that, more research is needed," and that there are 
and "discrepancies.” 49 


A 1977 0®sh,4 mer > can Tobacco memorandum reveals that the British, 
Americap Jobapco group, including Brown & Williamson, hired psychologists to 
develop VcentraJ|guidelines for consumer reassurance." 70 

In this 1 9^Aodiactim enL Brown & Williamson contemplated how to best market to 
concerned s{pokers: "The basic question that begs a response is how do we 


lasts:?: 47 j Background Altitudes. 

.; w "Copy of a Study of Cigarette Advertising ” Ted Bates & Company, 1953, made 
^oy Lw. Burgard (1953). 

49 Letter to Joseph F. Cullman 3 rd re: Surgeon General's Report from George 
Weissman (January 29, 1964). 


Letter to Market R esearch Department- Millbank re: Organization and Staffing 


(July 11. 1977). 
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I 


provide smoker satisfaction from a lower tar base . . .and at the same time help 
our consumer rationalize his decision to smoke 

In response to its awareness of such rationalizations, the Tobacco Industry designed 

marketing programs to reassure smokers and facilitate such rationalizations. The intent was to 


^•create a feeling of partnership between tobacco companies and the addicted smoker such that the 
L. addicted smoker would view the Tobacco Industry and the individual company with trust, and as 
s^^fe^ing in the smokers’ be«§8terest. in the Tobacco Industry's view, this would enhance the 


hood that the smolprw<5fc|d deny personal risk, and view scientific, medical and 
mment concerns rlganlinl smoking and disease with less credibility. 71 


David C. Loom! 


a&hforRJR 73 that* 


Ved from group interview sessions with smokers while doing 
ise they arc still smoking, smokers are compelled to fed the 


mment liassftot pragma its case," Loomis goes on to note that smokers do not want to be 


jnded of health issued - 1 


Similarly, a "depthSgterviews" research project from 1969 for Imperial Tobacco 


,-sCorppany and carried 


ire Institute for Analytical Research 74 observed that the smokers 


71 "ProcetMsM^f the Smoking Behavour” -Marketing Conference; Montreal, 

^ec9"- 12* July, 

. 

n Summary of Report of 4 Group Interview Sessions with Smokers (Bates No. LOR 
*92382009). Contemporary Consumer Attitudes Toward Cigarettes, Smoking, and Health: A 
fMat ivation Research Study of Developing Trends in Receptivity and Resistance (August 1969). 
J||jr Have We Learned From People? -A Conceptual Summarization of 18 Focus Group 
ijntlryjews on the Subject ofSmolring (May 26,1975). Memorandum to Horace R. Komegay 
^ffwWred Panzer re: The Roper Proposal (May ], 1972). 

75 Summary of Report of 4 Group Interview Sessions with Smokers (Bates No. LOR 
92382009). 

74 Contemporary Consumer Attitudes Toward Cigarettes, Smoking, and Health: A 

Motivation Research Study of Developing Trends in Receptivity and Resistance (August 1969). 
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need the manufacturer s approval, reassurance, rationalizations, and reinforced self-esteem in 
oidcr to counter health warnings and social pressures to quit smoking, and smokers want to trust 
the manufacturer, and that many smokers see the filter as the ultimate solution to the smoker's 


f dildrnma regarding health and desire. In Loomis' words: "Today's smoker seeks a new covenant 


between himself and the tobacco industry." 



Similar findings were also produced in 1975 from 18 focus groups carried out by 

Kh, 

keting Research Cptj^^^s for Ted Bates Advertising. 7 * 

| Thus, smokers to be reminded of the fact that they are illogical and 

irrational. IssWhsssi 


This repressiop.-u|qtgd defense mechanism is the basic underlying reason why 

people explainratfNsisons for smoking .... 



Believability ifvfana identification with a cigarette ad can be better achieved by 
the situation rather than by the copy it features. There is very little one 

can say about a cieljette that could be perceived as positive, honest and 
believable, 

In a search for ways td counter the Surgeon General’s health warnings, George Weissman 


hiiip Morris wrot 


F. Cullman in 1965 74 and suggested that Philip Morris also note 


It the "Surgeon GetfeUrPIfeport also recognizes significant beneficial effects of smoking 
imarily in the area of mental health." 


75 What Have We Learned From People? -A Conceptual Summarization of 18 Focus 
Group Interviews on the Subject of Smoking (May 26, 1975). 

76 Letter to Joseph F. Cullman 3* re: Surgeon General's Report from George 
Weissman (January 29, 1964). 
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In 1972, Fred Panzer of Lorillard wrote to Horace R. Kornegay 77 that the Tobacco 

Industry's past strategy For public relations in light of concerns regarding disease and smoking 


brilliant in that it: 


- created doubt about health charge without actually denying it; 


1 - advocated the public's right to smoke without actually urging the to take up the practice; 


- and, encouragfedTobjective" scientific research. 


The tendency dfyouj(h smokers to minimize, deny and depersonalize the risks of disease 

-w ? 



(n smoking has beep 


sn the Journal of the American Medical Association . 7 * In this study 


eventhal, Glynn afid Iprtjing, 895 K-12 students were interviewed; the authors conclude; 



j.,. This suggests |gp|£§^ttion of some non-obvious psychological process through 
# which one’s o\jm ^nol|ing behavior ot intent, or smoking by significant others, 

\ 2 f r * or acceptance of information about smoking and health. For 

& exa^pil your^p|ople who smoke or who have smoking family members are less 
llidSf^beUei^||$|noking are adverse consequences to be overcome when 
f attempting to that quitting smoking can therefore be difficult. It is 

W possible that thlljfficrangsters are defending against the thought that either they or 
| a parent has an aoes htrollable problem, a thought that may be particularly 

distressing in Irewrofithe. subjects' stated belief that smoking is a Health hazard. 

. This demonstrates the mixed signals sent by tobacco advertising and the residual 


;ecls of past advertrp^pii:rearing current smokers confuses the issues in the minds of young 


bple and provides a;"basis Tor rationalizing away well grounded fears as a psychological self- 
:fensc mechanism. 


71 Memorandum to Horace R. Komegay from Fred Panzer re; The Roper Proposal 
(May 1, 1972). 

71 Howard Leventhal, Ph.D. Kathleen Glynn, Ph.D., Raymond Fleming, Ph.D., "Is 
the smoking decision an ’informed choice'?: The effect of risk factors on smoking beliefs," 
JAMA (Journal of the American Medical Association), Vol. 257, No. 24 (June 26), 1987, pp. 
3373-376, June 26, 1987) 
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Similarly, Brownson et a!. 79 in a 1992 report in the American Journal of Public Health* 0 


rioted that mice as man) curicnt smokers t.33%) as never smokers were unaware that smoking is 
■^cause oflung cancer and that 40% of current smokers denied the risk of heart disease. This is 
lUlti^certing in that these authors also note that the behavioral science "health belief model" 

r , . 

pHHt%at a person must feel susceptible to a health risk prior to changing behavior. Thus, to the 
that mis-informatidivpropaganda by the Tobacco Industry was disseminated, the health 


model would predict tha^ fewer smokers would seek to and succeed at quitting. 


r: 



| This is brought oi| 
ne survey of U. S 
ij^tsr-th an - a verage risk | 
rmal ri 
only 39% ai 


\ 



As this research 


Ayanian and Cleary’s (1999) findings from a 1995 national 
olds that only 29% of current smokers believed that they have a 
oardial infarction and only 40% believed that they have a higher- 
iover, among persons who smoked 40 or more cigarettes per day, 
ihese risks respectively, 
smokers and the public relied upon the statements made by the 



o companies, in th§ : 'fbftn'bf their advertising, marketing and public relations campaigns, 

r % 

id so to their detrin)|^L,Apfh the result being that more people started to smoke and fewer 
: quit smoking. 

7. Filters . 


Demographic and Socioeconomic Differences in Beliefs about the Health Effects 
of Smoking (American Journal of Public Health, January 1992). Whiteside, T., Title of Book: 
Selling Death, Cigarette Advertising and Public Health, New York, NY (Liveright 1971). 


10 


Ross C. Brownson, Jeannette Jackson-Thompson, Joan C. Wilkerson, James R. 
Davis, Nancy W. Owens, and Edwin Fisher, "Demographic and socioeconomic differences in 
beliefs about the health effects of smoking", American Journal of Public Health, January 1992, 
Vol. 82, No. 1. 
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Carl)' health claims emphasized fillers. A review of messages in Viceroy ads illustrates 


this theme. 


1938 "Safer smoke for any throat" and "Filter guards teeth and throat" 

1942 "The Filter Tip is Better for You." 

1947 "19,293 DENTISTS ADVISE Smoke Viceroys" 

1958 refei$ 4 : o the "Thinking man's filter" and "Light One! Discover - Viceroy 
gives youwhat you change to a filter for. More filters? Yes - 20,000 filter 
traps in e\%ry tip. Thousands more than any other cigarette," 


rv-i 


.ooyiids followed a sim &ais p&ttem with an emphasis on smoothness of the smoke - suggesting 
^%itation - continuinf'frl^'tie 1930s through the 1950s.* 2 

oSdembmwmmmaS 


A Kool a dhfeegd l937 pictured the Kool penguin dressed as a medical doctor 
while smokinfe a cigarette and saying "Tell him to switch to Kools and he'll be all 


40s advanced the themes of switching to Kools when one had a 
and for "Kool comfort for smoker’s throat" 


mm{ ads I 
cold or so! 


In 1954 th^pehgtiin MD again appears in the ad with the admonishment to break 
the hot cifarctrehabii. This theme would also be repeated often in ensuring years. 

By l956,iJ^o^jy^tis promoting that filtered Kools were available with "all of the 
benefits cf^o'dls plus all of the benefits of filtered smoking." This reference to 
benefits d£fiif<&ii£d smoking conveyed that filters were substantially reducing the 
health ris ks associ ated with cigarettes, thus making smoking safe. 

In 1958, the freshness theme was introduced and in 1959 it was combined with a 
reassurance statement "The world’s most thoroughly tested filter." 


" Memorandum from E. A. Willets, 111 to G. T. Reid re; " Viceroy Advertising 
Objectives and Creative Strategies 1936-1975" {July 19, \976)."Kentucky Kings " - Historical 
and Advertising Information on Various Brand (670624430-4649). 

Historical and Advertising Information on Various Brands (670624430-4649). 
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Similar patterns are found for other cigarettes. Parliament used a “Recessed Filter - 


Maximum Health Protection" slogan.” In 1959, Life was introduced with the "Millecer filter 
f-and t^e claim “filters best by far! Absorbs far more tar and nicotine than any other filter.” 
themes are found for Avalon with the "triple filter."* 4 

r a 

The Tobacco Industry knew that many smokers believed that filtered cigarettes were safer 
Stwf exploited such belie&-4n advertising. 15 However, as with other false and misleading 

regarding health issues, the Tobacco Industry was aware that filters presented no 


W 

ifeciabie reduction i 


3. Tar and NicoC 


In addition to fi! 


ifeer impdftanitool i 



suggests 


| promotion of new ’’light" brands which began in the 1950’s was 

| 

Salth reassurance effort. A Reader’s Digest Article which 
|otine levels in cigarettes were safer, helped to set off the “tar 


1 during which toiaieco cbmpanies sought to capitalize on this perceived health benefit by 


Sring “light" cigarete 


13 Jones Djp&$»ho at 284: Tobacco, Jones, Day, Reavis & Pogue Draft: Corporate 
Report: Part l (undated) (Bates No. 681879254). 

•fi M "A Review of Health References in Cigarette Advertising 1927-1964 

,s Jones Day Memo at 286-290: Tobacco , Jones, Day, Reavis & Pogue Draft: 
^-Corporate Activity Report: Part 1 (undated) (Bates No. 681879254). New Product Concepts 
(670186789-6824). "A Review of Health References in Cigarette Advertising 1927-1964" (Bates 
No. 696000888-0916). 

“ Tobacco Industry Research Committee Letter from C. C. Little to Tim Hartnett re: 
“tar" reduction in advertising of cigarettes (August 26, 1958). 

17 Memorandum re: Cigarette Advertising History (November 29, 1976). 
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A 1976 Lorillard document** illustrates the Tobacco Industry’s reasoning: 

Health concerns arc the usual reasons for switching to a low T&N [tar and 
nicotine] brand. Such cigarettes are “better for you"—milder and less irritating 
\ (now) as well as less likely to cause serious problems (later)....To many SHF 
j [super high filtration] smokers, a low T&N cigarette represents a compromise 

^ smoke between a more satisfying smoke and not smoking at all.Most “health 

oriented" smokers exhibit an openness to changing their cigarette brand on safety 
as well as other grounds. To deal with this ambivalence, they rationalize (e.g., “II 
may be better off smoking”), they compromise (turning to “milder" or lower tar 
and nicotine cigarette; trying to smoke less) and they temporize (“I’ll quit when 
things quiet down.a^Sp here”). 



irt concluded byfsayirr 


This research indmates^ number of directions for approaching the ‘health oriented’ 
cigarette market lvi%l§fi>ble new, improved and optimized producl/marketing concepts’’ 
and outlines a wipiPijugeting to Health Oriented Market Segments. 

The R.J. Reynolls ^o^ieys who drafted the Jones, Day memorandum observed that 

most i^^^jus of$S^low tar ads which may be construed as offering low tar cigarettes as 

l 

emative to quitting are those for True.” Some examples of True advertisements: 

“Consid ering a?f I’d heard, I decided to quit or smoke True. I smoke True.” 

“I’d hea^d-enou^h to make me decide one or two things: Quit or smoke True. I 
smoke Tr 




True. E&^p^your mind. Easy on your taste.” 

The Jones Day Mewdrindum indicates that True was not the only brand to make implied 
about the healthfulness oflow tar cigarettes: “True was not alone. Vantage marketing 
.ents indicate that Vantage addressed smokers’ concerns about the ‘alleged health hazards 


" Prying Open the Door to the Tobacco Industry s Secrets About Nicotine- The 
Minnesota Tobacco Trial; Richard D. Hurt, MD; Channing R. Robertson, PhD (JAMA October 
7, 1998). Nowland Organization, Inc. SHF Cigarette Marketplace Opportunities, Search and 
Situation Analysis, II Management Report (December 1976). 
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r 


of high lar.”’* 1 * Lorillard, in marketing Kent, also took advantage of the public misconception 

about the “safety” of low tar cigarettes, as did, in Lorillard’s view, such brands as Hit Parade, 
/ Life/Lark, Duke, Carieton, and Tempo.* 0 


There is substantial evidence that labels containing tar and nicotine information are 

| j 

^ineffective because smokers do not understand the tar and nicotine information. 91 Drawing on a 
of data sources mcfi>dir, t ' Roper, Gallup, the Coalition on Smoking and Health, and 


ion Research CorporatiortssCohen has shown the ineffectiveness of tar numbers regarding 
lion of smokers disease risks of different tar levels. This research 




demonstrates that a resuffcO&KStviding such information is a consumer perception that lower tar 

es are "safer, hedfSBpf^l less harmful." This is additional proof that smokers and the 

__ 

Sc relied on4he Tob Industry marketing efforts. 

The Tobacco In as aware that low tar and nicotine claims helped retain smokers 


revent quining by lg a false sense of safety. 93 Elsewhere, extensive Tobacco 




at 309-312: Tobacco, Jones, Day, Reavis & Pogue Draft: 
1 (undated) (Bates No. 681879254). 


19 Jones Da 
jrate Activity Rep 

90 Memorandum to M. J. Cramer, President, Chief Executive Officer from M. 
en, Subject: Lorillard Sales Position (September 15,1964). 

91 Smoker s Knowledge and Understanding of Advertised Tar Numbers: Health 
\Implications ,, Joe B. Cohen PhD, American Journal of Public Health, Vol. 86, No. 1 

(January 1996). 

93 Smoker's Knowledge and Understanding of Advertised Tar Numbers: Health 
Policy Implications ,, Joes B. Cohanm PhD, American Journal of Public Health, Vol. 86, No. 1 
(January 1996). 





New Product Concepts (670186789-6824). 
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Industry compensation studies have been noted 94 that reveal that smokers compensate for lower 

tar and nicotine by deeper puffs, more frequent puffs, and smoking more cigarettes, and so 
Receive the same or higher levels of tar and nicotine.’ 5 Thus, the Tobacco Industry was well 



of smokers “compensation” even as it designed marketing programs to capitalize on the 
iled health benefits of low tar and low nicotine cigarettes to provide a false sense of safety. 

■ * Notwithstanding tins, understanding of compensation, the Tobacco Industry has continued 
anote a false sense dT security through emphasizing tar and nicotine levels. For example. 



pklet Smoking /sswIi^lSilfehed by British-American Tobacco Company claims substantial 


s in cigarettes bet 


dpameni concludes: 

There lljslrong 
have bllffispor 



I960's and 1980‘s particularly in the area of tar delivery. The 


rfey many medical authorities that these product changes 
for significant reductions in recent years in the occurrence 
►•been associated with smoking." 96 


Currently, Philip Marysls actively promoting a new product, "Marlboro Milds”, which 


fan the package: 


a HliM ive to qdi«>ng- 


4. Imagery 


and Nicotine”, suggesting that such cigarettes are a safe 


99 Some Unexpected Observations on Tar and Nicotine and Smoker Behavior 

1, 1974). Smoking Products Research - 25 Ul October, 1976 to 21" January, 1977 (January 


95 Piying Open the Door to the Tobacco Industry‘s Secrets About Nicotine- The 
Minnesota Tobacco Trial; Richard D. Hurt, MD; Charming R. Robertson, PhD (JAMA October 
7, 1998). 

Smoking Issues, a British-American Tobacco Company publication for staff 

(undated). 
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In addition to express and implied health claims, as well as public relations programs 


which helped consumers discount, discredit and deny the personal relevance of scientific and 


^medipal findings, cigarette ads promote taste and image to reinforce the distraction from risk. 


in the context of discussing an auto racing campaign 97 to create an image for Viceroy, a 


suffering from not having an image, a Ted Bates 1975 report notes that Viceroy is viewed 


isumers as in the same category as Marlboro and Tareyton: 


This category whrch is classified by the cigarette manufacturer as the full flavor 


category is viewt 
^ high tar and nico 


as a category that includes strong, tough, harsh. 


A category that i^ 
is a personal prefi 
smoke. M s 



cigarettes that with the exception of taste (and even this 


are the most illogical, irrational and stupid cigarettes to 


:r in the 


der the heading “Elements of Good Cigarette Advertising or 


How to 


” we find: 


Believability in, Hl£ra«tifi cation with a cigarette ad can be better achieved by 
the situation it pregpgS'fatner than by the copy it features. There is very little one 
can say about a tffarettt^that could be perceived as positive, honest and 
believable. The gbodreffectivc cigarette advertising can at its best ‘catch* the 
reader with the rigblpicture and present a brand of cigarette. The picture, situation 
presented and th^fopyshould be ambiguous enough to allow the reader to fill-in 
his/her illogical-^^si^ich are the results of each individual defense-mechanism. 



Such pictures are^melmstgery used is advertisements with the intention that the target of 


Advertisement will identify with the advertisement and find in it the promise of the rewards 


; she seeks. 


Memorandum from E. A. Willets, III to G. T. Reid re: “ Viceroy Advertising 

Objectives and Creative Strategies 1936-1975" (July 19, 1976) 


91 What Have We Learned From People? -A Conceptual Summarization of 18 Focus 
Group Interviews on the Subject of Smoking (May 26, 1975). 
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The Tobacco Industry used imagery in advertising copy to further its reassurance efforts. 
In this context, the purpose of an image is to allow people to make brand choices without being 
reminded of the danger m which they are placed. Thus, where smokers are pictured as active, 
ful, healthy, happy and successful, the image that smoking is associated with these 
Icteristics of people is created, and the viewer is distracted from disease risks. Similarly, 
a brand is presentd&,$eanr.t a backdrop of waterfalls or other clean images, the image 

cis the viewer froi^uny illness issues of which he or she might otherwise be aware. 

i r’ « 

j s 'T" ' 

tve healthy images^^gg^ting come to be created by visual association and the potential 
er receives a subtl^, 1 dif reassurance message. For example, Kooi, a high menthol brand, 

: century and one that benefited from health concerns in the 


ae of the major bran* 



Ds with 


rthol 


d filter. However, by the late 1970s, when Kool had gained 10% 
share of tl# PPlnarke §% of the menthol market, health and image concerns again 

Kool under presto, * ihd KOOL and Brown & Williamson determined that even at that 





“KOOL must health reassurance segment so that 45% of KOOL 

business will beTnthe perceived product safety arena by 1982." ,0 ° 



Kool later intro&Jfi&&&subtle, athletic image, the "biker" campaign in 1985. 101 
|larly. Viceroy introduced the "work ethic" and "white collar values" image in the early 


Memorandum to P. Weinseimer (Bates) from G. T. Reid re: KOOL New Product 
Advertising Strategy (May 29, 1978). 

100 B&W Marketing Plan: Kool Family Utopia Objectives , 1979-1985 (1979). 

101 "Biker Creative Elements Research" (Bates No. 679011893-! 904). 
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19805. 103 The effectiveness of such imagery has been noted by both the Surgeon General and the 


FTC. 


IQ] 




5. Tobacco Industry Recognition and Manipulation of the Addicted Smoker . 

A key to the Tobacco Industry’s successful reassurance efforts is that smokers are 
ted to nicotine. ,<M Recognizing the nicotine demand required by smokers, the Tobacco 
stry learned from ifceqm ge nsation studies 105 * that it could exploit its customers addiction 
while publicly def}ying.4he addictive nature of nicotine. In addition to the reassurance 


Study Analysis- Wave 28 (February 4, 1981). Viceroy- 1983 
93-6961). 

eneral’s Report at 171-172: Preventing Tobacco Use Among 
urgeon General, Atlanta, Georgia: U. S. Department of Flealth 
alth Service, Centers for Disease Control and Prevention, 
scase Prevention and Health Promotion, Office on Smoking and 


tug Administration/ Statement on Nicotine-containing cigarettes 
1994). 


d- Development of Assay for Free Nicotine (July 16,1976). 
n Tipped Parliament (August 11, 1967). Memorandum re; 

15 Proposed FTC Requirement of Published Numbers (August 17, 
Center Annual Report entitled “ Smoker Simulation Studies" 
Research Center Annual Report entitled “Smoker Simulation 
‘om<? Unexpected Observations on Tar and Nicotine and Smoker 



* ,DS Research 
orandum re: Plastj^ 
idcrations Pertinent to 
P). Phillip Morris 
21, 1973). Philiii 
’ies" (May 21,19741 


vior (March 1, 1974). Smoking Products Research - 25* October, 1976 to 21“ January, 1977 
iiuary 19, 1977). State of Washington v. American Tobacco, ct al. -Transcript of Proceeding 
:(ober 8 , 1998 Proceedings of the Smoking Behavior" -Marketing Conference; Montreal, 
fbec 9*- 12 u ’ July, 1984. Compensation for Changed Delivery, ReportNo. RD.1300 
j-Reg^ij sted (January 30, 1976). R&D Views on Potential Marketing Opportunities (December 9, 
19^6/Bates No. 109869437-9440). Proceedings of the Smoking Behavior -Marketing 
Conference July 9 th -12 th 1984. Phillip Morris Research on Nicotine Pharmacology and Human 
Smoking Behavior (April 6 , 1994). RJR Inter-office Memorandum rc: Data On Aggregate 
Annual Nicotine Consumption (August 22,1975). Phillip Morris Research Center Special Report 
" Changes in Smoker Profiles with Changes in Nicotine and Tar Deliveries, Both on and off 
Smoking Profile Recorders" (March 16,1977). Compensation for Changed Delivery (June 27, 
1978). 
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benefit provided by "lov. delivery” cigarettes, the Tobacco Industry recognized that switching to 


"light” cigarettes would often lead to greater consumption of cigarettes as smokers sought to 


^pbtaj.n the nicotine dosage desired by their bodies. 106 This led to the Tobacco Industry 


Ipfuishing its opposition to labeling of tar content on cigarette packages. 107 With lower tar 


I, smokers who sought to reduce risk or to quit smoking by smoking lower tar cigarettes 


have the illusion $§i they were receiving less tar even though, due to compensation, they 


■ were receiving about thepslme amount of both tar and nicotine as they did from their regular 


cigaMtes. 


The Tobacco In 
vulnerable marl 
Workers, and V 


ought to recruit new smokers and targeted and exploited 
lents including Youth, African Americans, Blue Collar 


ijdence based on scientific, marketing, medical and government 


research has bet^&ompi 



ocuments the use of market segmentation and targeted 


cling techniques 1 


acco Industry in order to maintain the loyalty of current smokers 


eruit new smokers 


tong African Americans, Hispanics, women, blue collar workers 


1 


106 Proceedings^ t£e Smoking Behavior -Marketing Conference July 9* -12**’ 1984. 

■ Morris Intcr-OfTiltcSmtspondence from W. L. Dunn to T. S. Osdene re: Plans and 
ives-1979 (December 6, 1978). 


g 107 Some Unexpected Observations on Tar and Nicotine and Smoker Behavior 
Ich 1,1974). 


j W^Sto f 10 * Background Attitudes (Bates No: 502030644-0657). R.J. Reynolds Strategic 
Research Report entitled Younger Adult Smokers: Strategies and Opportunities (February 29, 
1984). New Product Concepts (670186789-6824). New Product Concepts (670186789-6824). 
Memo from George A. Dean to J. A. Albanese, RJR, re: Camel Menthol and the Negro Market 
(November 9,1967). Overview Analysis of Black Smokers (1984). KOOL Strategic Brand Plan ( 
Bates No. 670624652-4705). Memorandum from G. T. Reid to F. E McKeown re: KOOL 
Marketing Analysis and Strategy Recommendations (April 26,1978). Pollay et al. 1992: Pollay, 


m 


lacy.iiorc 
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These advertising and marketing efforts violated the Cigarette Advertising Code."* which 
the Tobacco Industry voluntarily adopted in 1964. As Tobacco Industry representatives and 
^executives have staled, the Cigarette Advertising Code was focused on making sure that the 

f \ 

advertising and marketing practices were not appealing to youth. 110 To this end, the 

r . < 

te^Haafr ette Advertising Code specifically provided that cigarette advertising shall not appear (i) on 


m^rd W., Jung S. Le a^aa^ ihvid Carter-Whiteney (1992), Separate, But Not Equal: Racial 
Segmentation in Cigarette Advertising, Journal of Advertising. Vol. 21, No. 1 (March): 45-57. 
1993: Pollay, (1993), “Getting Good and Being Super Bad: Chapters in the 

a btions of Cigarctt ^t^ahjC ks." Working Paper Series, History of Advertising Archives 
on General 1998: Syjrgec«| General (1998), Tobacco Use Among U. S. Racial/Ethnic 
nty Groups - Afric&twMr icons, American Indians and Alaska Natives. Asian Americans 
and Pacific Islanders, a%$n&$fmics: A Report of the Surgeon General, Atlanta GA: U. S. 
©apartment of Health ap4 |(u|pan Services, Centers for Disease Control and Prevention, 

NWTo^pl Center for ChrSni^Disease Prevention and Health Promotion, Office of Smoking and 
JlMHfcy h. Voog^SHI et ai^^^^oorhees, Carolyn C., Robert T. Swank, Frances A. Stillman, 

X. H^I^Ierbei^. Watson, Jr., and Diane M Becker (1997), “Cigarette Sales to 
African-Agupie^i and l|§gg§g|^inors in Low-Income Areas of Baltimore," American Journal of 
Health, Vol. 87, No. 4(j|pril): 652-654. Effect of Menthol Cigarettes on Biochemical 
iMark ers of Smoker Exp8tqf¥%iong Black and While Smokers. Pamela I. Clark, PhD; Chiva 
rau|am, PhD; and I^wcljJpi^&erson, PhD. (November 1996). “Sharing The Blame: Smoking 
’kj&rimentation and Fmere-S^oking - Attributable Mortality Due to Joe'Camel and Marlboro 
dyirtising and Promotions - 1 -^iy John P. Pierce, Elizabeth A. Gilpin, Won S. Choi (1999). Pierce 
pa|. 1999: Pierce, Johiy^^^Elizabeth A. Gilpin and Won S. Choi (1999), “Sharing the 
|||e; smoking experirllWtafion and future smoking-attributable mortality due to Joe Camel and 
Ullboro Advertising a^^^otions,’* Tobacco Control, Vol. 8: 37-44. Nelson ctal. 1995: 

D. E., G. A. R. Shopland, P. D. Mowery, S. L. Mills, M. P. Ericksen (1995), 

^thds in cigarette smdkmg among U. S. adolescents, 1974 Through 1991,” American Journal 
f^|b!ic Health,” Vo. 85:34-40. Evans et al. 1995: Evans, Nicola, Arthur Farkas, Elizabeth 
iffpin, Charles Berry and John P. Pierce (1995), “Influence of Tobacco Marketing and Exposure 
yjjifpokers on Adolescent Susceptibility to Smoking,” Journal of the National Cancer Institute, 
y^87. No. 20, October 18:1538-1545. "Trends in Adolescent Smoking Initiation in the United 
Tobacco Marketing An Influence? " by Elizabeth A. Gilpin, John P. Pierce (1997). 


Gautam, PhD; and Lowcl 
w&Mrimentation and Fm 


jboro Advertising ai 

|m, D. E., G. A. Gi<s 
:hds in cigarette sme 


,M Cigarette Advertising Code (April 27, 1964). Press Release from Hill & Knowlton 
entitled “Cigarette Manufacturers Announce Advertising Code " (April 27,1964). 

' ” J Deposition of James Morgan (Philip Morris), pp. 230-231; James W. Johnston 
(R.J. Reynolds), p. 199; 204; Eric Gesell (American Tobacco), p. 38. 
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television and radio programs, or in publications, directed primarily to persons under 21 years of 
age; ... (iii) in school, college, or university media (including athletic, theatrical and other 


^progwns; (iv) in comic books, or comic supplements to newspapers. In addition, the Tobacco 

'^ISiSiitfy agreed not to sample cigarettes to persons under age 21 or use of models that appeared 

r~ 

: irid&r age 25. 111 


^ The Code also provided that “Cigarette advertising shall not represent that cigarette 


dng is essential to serial prominence, distinction, success or sexual attraction.” Health 


liq^, including implied 


:laims, were also prohibited by the Code, and would have 


Ed the Tobacco Indfstrjpi 0 1954 promise to tell the truth about the health effects of 



Jes. Thus, the 


Cigaretl§ISverti#r|-lfti^ use attractive, healthy looking models, or illustrations 
or drawmfl of perUfts who appear to be attractive and healthy, provided that 
therPii^ff'PluggeS'Sbl'iSidt their attractive appearance or good health is due to 
cigarette smoking* ^ 


Cigarette advcrtisj|MgaShlll not depict as a smoker any person welt known as being, 
or having been, ah'SUrtSli. 

5 % 

Cigarette adverti^jg^pltl not depict as a smoker any person participating in, or 
obviously havingyust participated in, physical activity requiring stamina or 
athletic condiiiordh^i^yond that of normal recreation. 


^ As early as the 1970s, studies have shown that the code was not enforced, and the revised 

i 

in 1990 even dropped the enforcement provisions. 111 The Code, however, represents 

M?r promise voluntarily made and violated, and to understand the ways in which the Tobacco 


1.1 Perceived Age and Attractiveness of Models in Cigarette Advertisements, Mazis 
et al, (Journal of Marketing January 1992). 

1.2 Richards, Tye and Fischer 1996: Richards, John W., Joe B. Tye and Paul M. 
Fischer (1996), “The Tobacco industry’s code of advertising in the United States: myth and 
Realty,” Tobacco Control , Vol 5: 295-311. 
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Industry violated botli the letter and spirit of the Code, it is necessary to understand basic 


marketing principles. 


tion and Target Market Selection. 


* Market segmentation and targeted marketing are common marketing practices, and in and 
jhselves them iead to marketing efficiencies. However, under certain circumstances, these 
iif marketing may b^misused. Rittenburg and Parthasarathy (1997) have reviewed the 


fmerature related to target Marketing and have noted that marketers have been criticized when 


targeffig disadvantaged o bJjflai abfc segments of a society with potentially harmful products. 


Market segmentatf 

I 

£ket into sub-groups tb 

t 

# : 

Relates to Jtfr&ffered C 




the marketing h|^*? ure td 


i be (1) identifiable! 
tion and distribution 




targeted marketing refers to the classification of the total 

1 

pmogeneous with respect to important aspects of buyer behavior 
| There are four characteristics that are generally recognized in 
desirable target market segment. The target market segment 
|e enough to be profitable, (3) reachable by advertising, 


sms, and (4) have legal authority to buy the product. Efforts to 


m^k%t to people who are.legally&tarred from purchasing a product would generally be 


a violation of ethics in a stable society and might be a cause for a criminal 


The objective of market segmentation is to identify segments for which a mix of product. 


p romot ion, distribution and pricing strategies may be developed that will be more effective in 
pllfcg the market and more: profitable for the seller than a single set of strategies that, 
address the total market without differentiation. Penetration of the market refers to selling more 
products into the market to more: customers by keeping current customers in the targeted market 
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and selling more products lo them, and by recruiting new customers from the targeted market. 
Targeted marketing involves developing such a marketing mix and presenting it effectively to the 

selected segment. 

\ 

! 

Effective segmentation requires extensive research, and is generally more expensive to 
ement than a "total market" approach since new products specific to the target market are 
developed; and $|nce promotion, pricing and distribution plans must be implemented 

sepirately for each scle^'l segment. However, the effectiveness with which targeted segments 

r~ 

? i 



caripe deeply penetrate 

"I 

ffy segmentation ai 
(a) Consu 



e subsequent brand equity benefits of consumer loyalty often 
ed marketing strategies, 
s. 

tion and targeted marketing can be used in ways that exploit 

and Parthasarathy (I997) ,n have reviewed the literature ethics 
ntify points of consensus among researchers. They propose an 


cal framework for |SSiH»g|marketers in target market selection that classifies potential target 


|ket segments into three graups: 



consumer 


insumers 

• vulnerable consumers 

Sophisticated consumers have strong cognitive abilities that guard against vulnerability to 
‘exiehlive marketing and advertising messages and sales approaches. Such abilities derive from 


1 3 Ritlenburg and. Parthasarathy (1997): Rittenberg, Terri L. and Madhavan 
Parthasarathy (1997), “Ethical Implications of Target Market Selection,” Journal of 
Macromarketing, Vol. 17, No. 2 (Fall), p. 49,16 p. 
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strong educational backgrounds and broad social experiences, particularly in regard to business 
and purchase behavior. 


r \ 


At risk consumers have similar cognitive abilities, but may be prone to addictions or 
Isive behavior. It has been observed" 4 that addictions have physical and social roots 


being socioeconomically disadvantaged, less educated or having less access to 


rer information. This may also involve a lack of formal education needed to assess critical 


/scientif ic information, psmiculariy in the context of extensive advertising and public relations 


tgns designed to d|gf»e|eonsumers from fundamental health risks or to provide potentially 



ting information 1 


|try and its public r$| 
# : 
& Vulnej^i^consi^ 


might not a$epp*s*ly un| 
might also be persons 


ifdit formal scientific sources. - as in the case of the Tobacco 


ire at even greater risk for simitar reasons. Vulnerable consumers 
| the implications of marketing messages. Vulnerable consumers 
" risk of physical harm due to health factors that may be 


igically, psychologillliy -oF socia 1 environment based, or who - as indicated by the previous 
ission of deception jn advertising - do not have the sophisticated market related education 


experiences needed 
late, critically relcv 



tand fully the marketing messages, and distinguish between 


ition versus distractions, mis-infoimalion and false promises. 


1,4 Hirschman, Elizabeth C. (1992). '"The Consciousness of Addiction: Toward A 
General Theory of Compulsive C consumption. " Journal of Consumer Research, 19 
(September): 155-79. 

111 Burklow (199S1): Burklow, John (1998), "Journal Letters Financed by the Tobacco 
Industry," Journal of the National Cancer Institute, Vol. 90, No. 17 (September 2), P. 1259, 1 p. 
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Rittenburg and Parthasarathy also developed four product categories. These are: (I) 
Socially beneficial products; (2) Products providing benefits to target markets but not necessarily 


.pproviiding benefits to the larger society; (3) Products harmful due to abuse but which would be 
^Hfj^'hen used properly; and (4) Products that are inherently dangerous even when used as the 


pimattufacturer intended. 


By crossing target-market categories and product categories, Rittenburg and Parthasarathy 


have developed a twelvelcel! matrix to help guide ethical decision making regarding 
,,se|^|ntation and targei^tri§t^tmg. Within this matrix, tobacco products such as cigarettes 



ur, - inherently dangerous products even when used as the 

| 

filial target markets such as youth, African Americans, blue 


m be in product catc 
lufacturer intended, i 


workcqiflS^ be appropriately classified as at-risk and vulnerable consumers 


due to low«r p&B8#tiona| 


ideconomic disadvad 


itents, biological factors, environmental health risks, and 
ihich may even effect adequate health care. 


jjlities of Sellers to Targeted Consumers.’' 


, Laczniak and Murphy ($993)' 14 recognize the marketing standard by which sellers have 


sponsibility to 


form potential user 


;e of dangerous consequences of their products to buyers, and 


entjal risks. The Rittenburg and Parthasarathy paradigm gives 



Sal emphasis to these responsibilities in the context of at-risk and vulnerable populations 
n potentially harmful products are involved. 


114 Laczniak and Muqrhy (1993); Laczniak, Gene R. (1993), “Marketing Ethics: 
Onward toward Greater Expectations,” Journal of Public Policy and Marketing , Vol. 12, No. 1 
(Spring), P. 91,6p. 
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His from these perspectives of market segmentation, targeted marketing, vulnerable 
populations and products with potentially dangerous consequences that we consider Tobacco 
Industry efforts to profit from targeting youth, African Americans, blue collar workers arid 


^ 2. Youth . 

.4 The controversy over Tobacco Industry advertising to persons under age 18 has continued 


at least 1935 wherk 


. Randolph Hearst criticized the Tobacco Industry for 


advertising on the comi| Strip pages of his companies' newspapers. 11 ’ Nonetheless, the Tobacco 


try has repeatedly that it did not market or advertise to youth. For example, on 


.November 20, 1962, in Inattempt to discredit a statement by Leroy Collins, President of the 



iofial Association of=J 


sters that cigarette advertising is designed to influence high 


^school Ge||||yAUen, President of The Tobacco Institute stated: 

The tobacco indi naysge gards smoking as an adult custom, and the decision to 
smoke or not to srriok^should be made at the age of mature judgement 


Mr. Collins' statementabout smoking applies a judgement of finality to questions 
of medical science thatlgife complex and that are under study and debate by 
scientists throughout thi: world."* 


1,7 Letter to William Randolph Hearst, Esq. re: Use of Comic Sections (September 
10, 1935). 

"* Tobacco Institute Press Release "Tobacco Institute Head Calls N.A.B. President‘s 
Charges Incorrect" (Novernier20, 1962). 
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A June 19, 1963 Hill and Kjiowlton memo quotes the following statement issued by 

George V. Allen, President of the Tobacco Institute: “[l)he tobacco industry's position has always 
jjeen^hai smoking is an adult custom." 119 

As stated above, in 1964 the Tobacco Industry expressly promised not to market to youth 
and those under the age of 21 - through passage of the Cigarette Advertising Code, 
hen, the Tobacco Industry has repeatedly denied that it markets to youth. For instance, in 


1979, Liggett President RrL Mulligan wrote to the Secretary of Health, Education and 



Welf#l ,i0 




... this company d; 
young people un 
aimed at encoura 
ntinue smokin 


In 197' 

# 

Welfare. 121 


We maintain a stric 
of age. 



promote or advertise its cigarette products to children or 
y-one years of age, nor are our promotional advertising 
children and young people to begin smoking or even 


(illiamson Chairman C. 1. McCarty wrote to the Secretary of Health 


y against promoting cigarettes to persons under 21 years 




" On January 1984JRJR isjued a statement regarding RJR's positions on cigarettes. Mr. 
an is quoted as say 


The question of stl 


by youth is an excellent example of the need to 


communicate our position,' he said. ’Some anti-smoking activists have attempted 


' 1 ' Hill and Knowlton Informational Memorandum for Members re: Statement on 
idvertising and Promotion (June, 19, 1963). 

120 Letter from Raymond J. Mulligan, President of Liggett Group, to Joseph A. 
Califano, Secretary of Health, Education and Welfare Re: Advertising to Youth (May 18, 1979). 

111 Letter from C. I. McCarty, Chairman of Brown & Williamson Tobacco Company, 
to Joseph Califano, Secretary of Department of Health, Education and Welfare Re: Advertising 


to Youth (June 1, 1979). 
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to make tiie public believe R. J. Reynolds Tobacco Company encourages smoking 
by young people. The truth is that our long-standing position has been that 
smoking is an adult custom, and we do not believe young people should smoke. 13 ' 1 

In 1989 the Tobacco Institute published the booklet Smoking and Young People - Where 


Industry Stands in which it states in the fourth paragraph: 


The tobacco industry does not want young people to smoke. That is why the 
Tobacco Industry is committed to a program of advertising and promotion 
practices designed,^ ensure that smoking remains an adult custom. 133 

^ A 1991 edition olffe same book states: 


[SJince the early 


he Tobacco Industry has taken strict measures to limit 


# 5 ^ children’s exposutMo tobacco products. Cigarette manufacturers do not advertise 

in publications di^^i^rimarily to young people, they do not use models in ads 
who are, or appedpi^Silunder 25 years of age.’ 3 * 


us, the Tobaccbtnfhjsfry has frequently claimed that its advertising and public relations 


js are diras^edito curje&t smokers, not t0 the recruitment of new smokers or youth. 121 ' 
gver, the attention tjaf tlle Tobacco Industry paid to the potential and realized market of 


under age 18, and the,young adult market between age 18 and 25 as sources of new 


firhofeers belies this claims*ildwloreover, analyses by the Centers for Disease Control of the 


153 R.J. Reyn§Rl|F¥ibacco Company Press Release on the company’s point of view 
” |n^ ?jects as passive smoki kg ^. y outh smoking, smoking courtesy and smoking and health 
(Mary 30, 1984). - '■ 

133 Tobacco Institute Report: “Smoking and Young People- Where The Tobacco 

Indust ry Stands” (2025861325-1334). 


Tobacco Institute Report: “Smoking and Young People- Where The Tobacco 
fncKitrp Stands" (TIMN 0133916-3922). 

135 Hill and Knowlton Informational Memorandum for Members re: Statement on 
College Advertising and Promotion (June, 19, 1963). 

134 Seventh Graders' Self-Reported Exposure to Cigarette Marketing and Its 
Relationship to Their Smoking Behavior by Caroline Schooler, PhD, Ellen Feighery, MS, and 
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financials of cigarette advertising and the monetary returns of attracting switchers in light of 
actual switching behavior based on the 1986 Adult Use of Tobacco Survey 111 also disproves their 

In truth, the companies in the Tobacco Industry developed and carried out marketing 

? i 

pr<;« :ams aimed directly at youth, and these campaigns were successful. As studies have shown, 

k, 

jlSg^ebacco Industry 's marketing had the effect of inducing children and teenagers to become 

k - * if ™ < 

. sm. ■l;ers. ,J * Any doubt is^llcviated by the company documents. 

3 r l 



. Flora, PhD (Amlrtclff&umal of Public Health. September 1996). Original 

§ nations: Tobacco Promotion of Cigarettes and Adolescent Smoking (Pierce et 

VIA February 18, f998j. Adolescent Exposure to Cigarette Advertising in Magazines: An 
tion of Brand^peW^Msfyertising in Relation to Youth Readership (JAMA February 18, 
Brown & Willia mWTah acco Company New Ventures Project -Consumer Views: The 
Smoker (Septernbcrl97't). Memorandum from G. T. Reid to F. E McKeown re: KOOL 
ing Analysis and Strategy Recommendations (April 26,1978). 

131 Spiegel, Michael, David E. Nelson, John P. Peddicord, Robert K.. Merritt, Gary 
G^yino and Michael P. Ericksen (1996), "The extent of cigarette brand and company switching: 
Resuj|s >; of the Adult Use of Tobacco Survey," American Journal of Preventive Medicine , Vol. 
lffNol: 14-16. 


121 1994 Surgeon General Report: Preventing Tobacco Use Among Young People: A 

Report of the Surgeon General, Atlanta, Georgia: U. S. Department of Health and Human 
Services, Public Health Service, Centers for Disease Control and Prevention, National Center for 
Chronic Disease Prevention and Health Promotion, Office on Smoking and Health, 1994. 
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Tobacco Industry documents reveal beliefs extending over several decades' 3 ’ that the 
future profitability of the Tobacco Industry' required new smokers - referred to as "starters” * from 
^.among teenagers. The Tobacco Industry recognized that unless a person began smoking as a 
jer, he or she likely would not become a smoker in the future 130 and even if recruited in 
/ears, would not be as valuable to the company. 131 The Surgeon General's 1994 report on 
Smoking reporte^that ’’nearly all first use of tobacco occurs before high school 


■ graduation.” In additioffme Tobacco Industry recognized that initial brand choice of teenagers 


wo be a profitable competitive advantage for the Brand in the future. 112 Thus, the Tobacco 




recruited smo 
tSptokcrs Strategies an. 


IJ9 


tillip 

Prevalence Ms, 
fReynolds Strategy 
jrtunities (February 
>ws: Younger Adi 



e youngest age possible. 131 The 1984 RJR report Younger Adult 
^unities'* illustrates these concerns: 




ris Report by Myron E. Johnston entitled “Young Smokers: 

Ins, and related Demographic Trends "(March 31, 1983:). 

|ch Report entitled Younger Adult Smokers: Strategies and 
JL984).R.J. Reynolds Strategic Research Report by Diane S. 
kfrj; Strategies and Opportunities, “appended to text of July 7, 
AP story by Am/Kuebejbcck: “The Importance of Targeting the Youth Market " {RJR 
brt admitted under iCWTfial #12,579} (00685-00789). Research Planning Memorandum: 
JRAFT “Some Thouglt^AbOut New Brands of Cigarettes For The Youth Market" (February 


130 Documej^&^bd “Incidence of Initiation of Cigarette Smoking -United States, 
-1996 (October 8, ?998)jLefter re: Strategies and Segments (April 13, 1984). 

131 R.J. Reynolds Strategic Research Report by Diane S. Burrows “Younger Adult 
rs: Strategies and Opportunities" (February 29, 1984). 

in 


Letter re: Strategies and Segments (April 13, 1984). 

^RSfifWNSfiSSKS^ 

133 Letter re: Strategies and Segments (April 13, 1984). 20/70 Telecast- Growing Up 
In Smoke (October 20, 1983). 

IM R.J. Reynolds Strategic Research Report by Diane S. Burrows: “Younger Adult 
Smokers: Strategies and Opportunities ," appended to text of July 7,1996 AP story by Amy 
Kuebelbeck: “The Importance of Targeting the Youth Market" {RJR Report admitted under MN 
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Younger adull smokers have been (he critical factor in the growth and decline of 
every major brand and company over ihe last 50 years. They will continue to be 
just as important to brands/companies in the future for two simple reasons: 

The renewal of the market stems almost entirely 
from 18-yeai-old smokers. No more than 5% of 
smokers start after age 24. 

The brand loyalty of 18-year-old smokers far 
outweighs any tendency to switch with age 

These points arc^v ^»ai* de by Myron Johnston in his 1981 "Summary" for Philip Morris 
Young Srnojpcrs^y&evalence, Trends, Implications, and Related Demographic 
ls m Johnston wrili? 



It is important tc^^^^s much as possible about teenage smoking patterns and 
attitudes. Today's teenager is tomorrow's potential regular customer, and the 

)f smokers first begin to smoke while still in their teenage 

years* 




...Furthermore, the teenage years that the initial brand choice is made. 

At least part of the ||gpess of Marlboro Red during its most rapid growth period 
was because il b &jlme- t he brand of choice among teenagers who then stuck with, 
it as they grew qlder.^Jhis combined with the rapid growth in the absolute number 
of teenagers. Between 1J>67 and 1976 the number ofl5-19 year-olds in the U.S. 
increased 18 .e vetvtv and there was also an increase during at least part of that 
period in the perfcw&|j|^eenagers who smoked cigarettes. 


Another illustra 



yided in A1 Udow’s 1976 Philip Morris memo "Why people 


smoke" which summarizes a variety of government and private scientific sources 


Trial #12,579} (00685-00789). 

Phillip Morris Report by Myron E. Johnston entitled “Young Smokers: 
Prevalence, Trends, Implications, and related Demographic Trends”(March 31, 1981). 
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regarding the reasons people Sian smoking, particularly school age youth. 134 He notes the need to 
learn more about smoking arid reports the importance of parents as smokers, curiosity. 


.conformity pressures among adolescents including peer-group satisfaction, need for self 


'ance, and striving for adult status. Summarizing Joseph D. Matarazzo’s (University of 


: ;0«rgbn Medical School) writing in the International Encyclopedia of the Social Sciences and a 
ya«$ty of academic andigpvemment sources, Udow effectively used information produced by 


; ^govemrnent and scientiSt bodies to contribute to programs for inducing under age youth to 


ecojjhe new starters. 


I "'T' 1 

r;> - 


I The importance to youth are illustrated in a draft of a memo by Charles E. 

|ue, Jr. of RJR I}7 it^^^^ititled Research Planning Memorandum on Some Thought About 


brands dfi&igarciii 


le Youth Market which states: 


y is to survive and prosper, over the long term, we 


must get our share of the youth market. 


I® th|al same memo Teague identifies psychological effects which"... also largely determine 


brand the pre-sm6kerwnjl experiment and learn with." He then identifies these effects as 


identification, 1 


l and boredom relief," "self-image enhancement," 


^rimentation," and tap^-fst ablishment attitudes,” and points out that: 


Today more than ever, young people tend to reject whatever is accepted by the 
"over-thirty" establishment, which includes their parents. 


s ■' Phillip Morris Inter-Office Correspondence from A! Udow re: Why People Start 
To Smoke (July 2, 1976). 

15 Charles E. Teague, Jr., Research Planning Memorandum on Some Thought About 
New Brands of Cigarettes for the Youth Market; 1973. 
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Similar points are made in a plan for a new advertising campaign for Salem cigarettes by 

P R. Ray in 1975 while reviewing statistical data on smokers age 14 to 17: 

„.. ,, ,..[M]ost people start smoking in their teens. Perhaps the best way to address this 

I question is to look at category/brand shares of 14-17 year olds as a means of 
assessing the relative contributions of truly new smokers... , m 

i'" 

' '""r" Also, consider the following statements from the conclusions of a research study 13 ’ by 
illlgSjlih and Williamson Ijobacco Corporations in the early 1970s: 


Kool has shown mue or no growth in share of users in the 26+ age group. Growth 
is from 16-25 yeafbld.s.'At the present rate, a smoker in the 16-25 year age group 
will soon be thre^gggg^s important to KOOL as a prospect in any other broad 
age category. * * 


An undated "Viceroy Strategy" Document' 40 states: 


,grhe Corporation’^; st|tetrgoal is to become, within ten years, the fastest/growing 
j tobacc^^npanypPw^J.S.Thus its brands must attract and retain competitive 
t smok«88Sil new|®^pkers disproportionately greater than competing brands. 

16 Viceroy marketihgjstrat^gy memorandum echoes this theme: 


The target aud ienofegpIPnew campaign should include starters, young competitive 
full-taste smokerffifri'isiider full-taste smokers who have tried Viceroy in the 


131 Memo re: New Advertising Campaign -Salem (May 1, 1975). 

” " ^ 30 B&W Memo discussing “Conclusions based on Wave XIII and the latest Black 
Study,” re: Kool Marketing Efforts (February 21, 1973). 

140 Viceroy- Marketing Strategy (Bates No. B&W 680113760-3763). 

141 Memorandum from E. A. Willets, III to G. T. Reid re: " Viceroy Advertising 
Objectives and Creative Strategies 1 936-7975" (July 19, 1976) 
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Similarly, Kool marketing documents from the 1970 and 1980s express recruitment of 


starters as a key concern for the Kool brand. 142 A Ted Bates Advertising document states :"Kool‘s 

effort is successfully attracting new smokers." 143 A 1979 Brown and Williamson market 

% 

Mashing document entitled "Kool Family Utopian Objectives 1979-1985 and included under the 

f 

L^h eading "Obstacles to Overcome": "Kool must achieve a user image that is acceptable to the 
, m rna^o rity of young adult ? and starter smokers." 144 

Given the impo&lice o'f recruiting new smokers and the long term financial benefit of 


reciting young smok ys«hot surprising that for over 30 years the Tobacco Industry has 



smokers - including smokers under age 18 and often age 14 or 


.younger - and their smdkjng hapils 4> and their reasons for starting 


14 * 


History- TV (10/27/80). Letter from L. M. Marshall, Bates 
Advertising,ii&Mike KOOL Analysis of Brand Switching Study- Wave #18 

10, 1975). B&W In ternal Correspondence re: Young Black Smokers (6/26/84). Letter 
£ L. M. Marshall, B^fe^^otertising, to Mike Wilson re: KOOL Analysis of Brand Switching 
1- Wave #18 (Septe^^O, 1975). 

143 Letter fr$jflhL™-M. Marshal], Bates Advertising, to Mike Wilson re: KOOL 
ysis of Brand Switc hing^|| udy- Wave # 18 (September 10, 1975). 

144 Kool Far0$Mopian Objectives (1979-1985). 

,4! A Phillip^^l^iReport by The Roper Organization entitled “A Study of Smoking 
is Among Young Smokers " (July 1974). What Have We Learned From People? -A 
eptual Summarization of 18 Focus Group Interviews on the Subject of Smoking (May 26, 
>75). Phillip Morris Analysis: "Malboro, ” re: advertising and market share data (March 29, 
Phillip Morris Report by Myron E. Johnston entitled “Young Smokers: Prevalence, 

5, Implications, and related Demographic Trends"(March 31,1981). Letter re: Company 
Bv Age Groups (September 21, 1972). Phillip Morris Inter-Office Memorandum 
re: Incidence of Smoking Cigarettes (May 18,1973). Letter from R.J. Reynolds Marketing 
Research Department to Paula Drillman re: (1) Profiles of Smokers Ages 14-20; (2) Our 1973 
Negro Market Audits; and (3) a table showing the types of smokers who by Salem or Kool in 
addition to their usual brand (December 5,1973). Smoking Initiation by Adolescent Girls, 1944- 
1988: An Association With Targeted Advertising (JAMA February 23, 1994). Letter re: Company 
Shares Broken Bv Age Groups (September 21. 1972). Letter re: Company Shares Broken By Age 
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Based on extensive research into the psychology, social needs and motivations of youth 147 


as early as the 1960s and continuing into the 1990s, the Tobacco Industry developed and 
implemented advertising strategies directed at youth.These marketing campaigns are also well 





ented in the Surgeon General's 1994 report and have included advertising, events and 
tional products and have been clearly visible, attractive and memorable to youth, 
fjbver, such programs, include advertising in high teenage readership magazines is reported 


iijiization Report: A 
Marketing Plans Preseni 
l^s Advertising, to M| 
fe&ber 10,1975). 
er 30, Lett! 





(September 21, f : 93.2). v Riesearch Planning Memorandum: DRAFT “Some Thoughts 
New Brands of (^pi^tifs For The Youth Market" (February 2, 1973). The Roper 
ization Report: A SfMjJy qPSmoking Habits Among Young Smokers (July 1974). The Roper 
ylSmoking Habits Among Young Smokers (July 1974). 1975 
ilton Head (September 30,1974). Letter from L. M. Marshall, 
on re: KOOL Analysis of Brand Switching Study- Wave #18 
cypolds Product Research Report: Share of Smokers By Age Group 
uct Information (August 30, 1978). Phillip Morris Report by 
pung Smokers- Prevalence, Trends, Implications, and Related 
1, 1981). Phillip Morris Inter-Office Memorandum re: The 
o f Marlboro Red (May 21, 1975). R.J. Reynolds Inter-Office 


.irn re: MDD RefSffbn Teenage Smokers (14-17) (July 22, 1980). Preliminary Study 
; on Raleigh Cigare||pas|May 20, 1948). 

Phillip MsiriS..lfl,ter-Ofiice Correspondence from Al Udow re: Why People Start 
2, l976).Brown& Williamson Tobacco Company New Ventures Project - 
(pSS&imer Views: The "|PiP ^§moker (September 1974). 

147 Contemp^^^nsumer Attitudes Toward Cigarettes. Smoking and Health: A 

!ion Research Stu0$$WkveIopirtg Trends in Receptivity and Resistance (August 1969). 
lave We Learned From People? -A Conceptual Summarization of 18 Focus Group 
Interviews on the Subject of Smoking (May 26,1975). The Roper Organization Report: A Study 
^•Smoking Habits Among Young Smokers (July 1974). 

Smoking Initiation by Adolescent Girls, 1944-1988: An Association With 
I Advertising (JAMA February 23, 1994). Research Planning Memorandum: DRAFT 
“Some Thoughts About New Brands of Cigarettes For The Youth Market” (February 2, 1973). 
Phillip Morris Inter-Office Memorandum re: Incidence of Smoking Cigarettes (May 18, 1973). 
1975 Marketing Plans Presentation- Hilton Head (September 30,1974). Letter from L. M. 
Marshall, Bates Advertising, to Mike Wilson re: KOOL Analysis of Brand Switching Study- 
Wave #18 (September 10,1975). R.J. Reynolds Letter re: "Meet the Turk Ad 
Campaign”(January 23, 1975). Letter re: Product Information (August 30, 1978). 
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to be continuing. A recent study by the Massachusetts's Department of Public Health 11,5 
documents increased expenditures between 1998 and 1999 by the major tobacco companies on 

ads in magazines with over !5% teenage readership, 

F“ \ 

| S 

Again, the Tobacco Industry documents tell the story. A 1974 RJR Marketing Plans 


entation written by C A. Tucker, R J. Reynolds vice president of marketing at the time and 


^jprgjinied to the Board of Directors focused on the importance of the young adult market, which 


defined to include t^ferage smokers. 150 As the document states: 

k ,. tr 

... this young ad^lt r^arl^et, the 14-24 age group, represented 21% of the population. 


... they will rep r^g^ »% of the population in 1975. They represent tomorrow’s 
cigarette business* As this 14-24 group matures, they will account for a key share 
of the total cigaiftte volume - for at least the next 25 years." 

The p^^tatioi^^^^tes "comparative weakness"of RJR's brands in the youth market 
™SBiive lo Pand Williamson brands, and then develops strategies to 
:;: |l§i!gthen RJR brands tfam^ fe c ampaigns specifically designed for “young adults”, including 
vflccfc ascd advertising injgP^nSjin traditional young adult magazines like Sports Illustrated, 
M^s^boy and MS, and sponsorship of "major special events" including NASCAR races. These 
; } $ffcphsorships involved extensive permanent billboards, brand exclusivity at promotion sites. 



: permanent billboards, brand exclusivity at promotion sites. 


Med promotion cloiphf?|^itns, banners and pastings with strong brand identification, brand 
thiercials over public address systems, retail store tie-ins, and newspaper and program 
Irtising "for image association between the brand and the sport." 


Tumer-Bowker & Hamilton, Cigarette Advertising Expenditures Before and After 
the Master Settlement; Preliminary Findings, May 15, 2000. 

150 1975 Marketing Plans Presentation- Hilton Head (September 30,1974). 
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The same planning presentation notes the use of, sampling couponing, merchandise and 
in store displays at stores frequented by “young adults". The presentation then notes that a key 

opportunity for growth is the "increase our young adult franchise" and that RJR had a 27% share 

'gr \ 

lof age|!4-24 smokers as compared to 38% for Philip Morris and 21% for Brown & Williamson. 


In a 1975 memo 151 from RJR's J. F. Hind to C. A. Tucker, Hind writes 

Our attached recommendation to expand nationally the successfully tested "Meet 
the Turk" ad campaign and new Marlboro-type blend is another step to meet our 
marketing objectiv||lbiitorease our young adult franchise. To ensure increased 
and longer term growth for CAMEL FILTER, the brand must increase its share 
penetration amon| fh^- l't-24 age group ..." 


A 1975 RJR ‘‘secret, recommendation, after stating that “the brand must increase its 


share penetration among I 


i 24 age group” urges RJR marketing personnel: 


While [this.campa 
age grJppT^is wl 
be neeabdc* 2 J 


' From a RJR July | 


^designed to shift the brand’s age profile to the younger 
Ihc overnight. Patience, persistence, and consistency will 


:mo: lu 


: . J Last January, a re^BE^as issued on this subject that indicated that Philip Morris 
..... \ had a total share 0‘’afnolg 14-17 year old smokers, and specifically, Marlboro 
w*J had a 52 share. Tms°taf^t report indicates that Philip Morris' corporate share has 
increased by abo«fe4:®qihts; however, Marlboro remains the same at 52. 


Importantly, the 
and between the 
to 19.9. 


ter indicates that RJR continues to gradually decline, 
fall 1979 periods, RJR's total share declined from 21.3 


151 Letter to J. F. Hind from C. A. Tucker attaching recommendation to expand 
Sfi&£iialiy the successftjlly tested “Meet the Turk” ad campaign and new Marlboro-type 
blend.to increase young adult franchise (January 23, 1975). 

,53 R.J. Reynolds Letter re: “Meet the Turk Ad Campaign”(January 23, 1975). 


11 R.J. Reynolds Inter-Office Memorandum re: MDD Report on Teenage Smokers 
(14-17) (July 22, 1980). 
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Hopefully, our various planned activities that will be implemented this fall will 
aid in some wa) in reducing or correcting these trends.” 

Explicit media attention to the children's market was not limited to RJR. In 1973 ,5< 

FBro^n and Williamson's R. A. Pittman summarized the conclusions of the Wave XIII stud> and 

I I 

J^lilPlatest Black Study" on which"we plan to take action." 

Kool's stake in the 16 - 25 year old population segment is such that the value of 
J this audience should be accurately weighted and reflected in current media 

programs. As a magazines wilt be reviewed to see how efficiently they 

Sr groups as well. 



reach this group \ 

V g 

Lorillard also red 

e youth market:'” 

The success of 
profile taken I 
* young..|dull (us 
j studej 




NEWPORT in t 
"In" brand to si 



the need to explicitly develop marketing programs and products 


PORT has been fantastic during the past few years Our 
|ws this brand being purchased by black people (all ages), 
allege age), but the base of our business is the high school 


r9-r0?s is turning into the Marlboro of the 60's and 70's. It is the 
u want to be one of the group. 


Our problem is |gj$|f>u^ger consumer that does not desire a menthol cigarette..., 

I think the time is righf|o develop a NEWPORT 'NATURAL (non-menthol) 
cigarette to attra|pt|p$3ung adult consumer desiring a non-menthol product. We: 
have a solid bas^^y^EWPORT and I foresee much success with the name of 
NEWPORT on h^WpSlkaging. 



Philip Morris was also active in the high school student market. In 197!, Myron Johnston 
$6TPhilip Morris wrote: 

It was my contention that Marlboro’s phenomenal growth rate in the past has been 
fogi attributable in large part to our high market penetration among younger smokers 


1M B&W Memo discussing “Conclusions based on Wave XIII and the latest Black 
Study,” re: Kool Marketing Efforts (February 21,1973). 



155 


Letter re: Product Information (August 30, 1978). 
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and the rapid growth in that population segment. 1 pointed out that the number of 

15-19 year olds is now increasing more slowly and will peak in 1976, and ihe 
begin to decline 156 

Drawing on survey data from the Survey Research Center of the University of Michigan 
pm the Cooperative institutional Research Program of the University of California at Los 
|es - which Mr. Johnston described as excellent sources - Phillip Morris was able to 
&lly track trends in smoking by high school students from 1966 to 1980 and the relationship 


king behavior to edt&tfdhal attainment and aspirations and race. Based on these data, the 


reporriconcludes: 


Because we have^i^^^hest share index among the youngest smokers, we will 
suffer more than^^^i^mpanies from the decline in the number of teenage 
smokers.... We &avt a mgh share of smokers under age 30, and, although they 
j.will begin to dec$^$^utnber, the increased average daily consumption of 
x smok«sij| their other things being equal, result in increased unit sales to 

thoseMMigger a|||^jpnofcs even after total Tobacco Industry sales begin to decline. 
T° th||||| nt to we can hold on to our present smokers, or catch them with 
anbmtroFbur b|lilPwf»en they switch, we are the [east vulnerable of the 
companies to thbsfefsafiilation trends. Of our brands, B&H appears most 
vulnerable. 157 ' 


0 \ These marketing programs have had the documented effect of increasing brand awareness 


preference a; 


casing the likcli 



ith and serving as an inducement to youth to start smoking, thus 
ulh under age 18 will try smoking. 15 * This conclusion is 


Vjpsb 154 Memorandum to Dr. R. B. Sellgman from Myron Johnston, Subject: 77ie Decline 
tfnthe Rate of Growth of Marlboro Red (May 21,1975). 

157 Young Smokers Prevalence, Trends, Implications, and related Demographic 
: Tretttds, by Myron E. Johnston, Phillip Morris U.SA. Research Center (March 31,19811). 

151 "Is the Smoking Decision An 'Informed Choice'? -Effect of Smoking Risk Factors 
on Smoking Beliefs” (JAMA, June 26,1987). Perceived Age and Attractiveness of Models in 
Cigarette Advertisements, Mazis et al. (Journal of Marketing 1/92). “Changes in the Cigarette 
Brand Preferences of Adolescent Smokers "- United States, 1989-1993 (Science Periodical, 
August 19,1994). "Incidence of Initiation of Cigarette Smoking-United Slates, 1965-1996 
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supported by numerous studies including al994 Report which found that the three most heavily 
advertised brands were the tiiree leading brands among adolescents.' 59 Other studies supporting 
this conclusion include Cummings et al. 1997,'*° Gilpin and Pierce 1997, 161 Amett and Terhanian 

T Y 

1)998,'? Pierce,et a!. 1999. 141 Pucci and Siegel 1999, IM Redmond 1999, King et al. 1998). 165 

SmF 

ffhese marketing effects have been further documented in the American Journal of Public 
^'Health?**' The Journal of the American Medical Association , 147 The Journal of the National 


8, 1998). The Afnericajj. Tobacco Company Memorandum from F. X. Whelan to A.R. 
Steves? and A C. Garrett fer Television Advertising (September 25, 1957). 1975 Marketing Plans 



lion- Hilton Head 
tte Advertising on 
iction, 1990). 


Changes i, 


K. I !■) 

it. oPHealth and Hum 


« 160 


(1997), “Dts^hP^ies ir 


tber 30, 1974). Research Report "Reinforcing Effects of 
derj0ge Smoking" by P.P. Aitken & D.R. Eadie (British Journal of 


j^ore//e Preferences of Adolescent Smokers 1989-1993 (U. S. 
en^ces, 1994). 

i Michael, Andrew Hyland, Eugene Lewitt and Don Shopland 
gB|$gte brand sales and adult market share: Are new teen smokers 


: gap?” TobaccnlC’nirc 6 (Supplement 2): S38-S43. 


I 161 Gilpin, 
Ion in the United 


. and John P. Pierce (1997), ‘Trends in.adolescent smoking 
obacco marketing an influence?” Tobacco Control, 6: ‘22- '27. 

Amett, Jcfferey Jansen and George Terhanian (1998), “Adolescents’ responses to 


>62 

te advertisements: 

Fo/, Vol. 7: 129-133 


“tween exposure, liking, and the appeal of smoking,” Tobacco 


wY 145 Pierce, Jo$Slllii|l Elizabeth A. Gilpin and Won S. Choi (1999), "Sharing the 
ttkiSas: smoking experimentation and future smoking-attributable mortality due to Joe Camel and 
Advertising and promotions," Tobacco Control , Vol. 8: 37-44. 


164 Pucci, Linda G. and Michael Siegel (1999), "Features of sales promotions in 
c|pi$*te magazine advertisements, 1980-1993: an analysis of youth exposure in the United 
mm^obacco Control, Vol. 8: 29-36. 

145 Redmond, William (1999), "Effects of Sales Promotion on Smoking among U.S. 
Ninth Graders," Preventive Medicine , Vol. 28: 243-250. 

144 Seventh Graders ‘ Self-Reported Exposure to Cigarette Marketing and Its 
Relationship to Their Smoking Behavior by Caroline Schooler, PhD, Ellen Feighery, MS, and 

62 
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Cancer lnsiitulc,(.Eva.ns et at. 1995)“'* by the U. S. Department ot Health and Human Sources 


(Morbidity and Mortality Week!) Report), l6<> and Health Education Quarterly (Albright el a!., 

1988)-' 70 It is estimated by the Centers for Disease Control that as late as 1996, approximately 

r \ 

^L^S.OOO persons under the age of 18 become new daily smokers each year and that in 1995 

ip” 

approximately 2,441,000 persons under age 18 first smoked a cigarette - approximately 74.8 


|nt of all persons who first tried a cigarette in 1995.' 



5 The Tobacco ln||j!hry Vsuccess is also apparent from its own documents: 


A 1979 Philip] 


jrt states: 


Marlbor^i^^Sates in the 17 and younger age category, capturing over 
50% of ttes::St8#cet. m 


June A. 


' (Anft'erlcari Journal of Public Health, September 1996). 


it? Smokin^^^^on by Adolescent Girls, 1944-1988: An Association With Targeted 
Advertising (JAMA Fwitrary 23, 1994). Original Contributions: Tobacco Industry Promotion of 
^j^areties and Adoles ceni d$kbkine {Pierce et al)(JAMA February 18,1998). Adolescent 
^q^osuie to Cigarette Adverting in Magazines: An Evaluation of Brand-Specific Advertising in 
s^jkition to Youth Readership'QAMA February 18, 1998). 

S ,H ’’Jnflueiceq^tobacco Marketing and Exposure to Smokers on Adolescent 

eptibility to Smok$§j^$0$ CI, October 18,1995). 

t» “Chan^f^tf^e Cigarette Brand Preferences of Adolescent Smokers ”- United 
^§Sttes, 1989-1993 (Science Periodical, August 19, 1994). Document entitled “Incidence of 
“filiation of Cigarette Smoking -United States, 1965-1996 (October 8,1998). 



170 Albright, Cheryl A., David G. Altman, Michael D. Slater, Nathan Maccoby 
€Tflfe &). "Cigarette Advertisements in Magazines: Evidence fora Differential Focus on Women's 
^aflPYouth Magazines." Health Education Quarterly , Viol. 15, No. 2: 225-233. 

1,1 “Incidence oflnitiation of Cigarette Smoking -United States, 1965-1996 (October 
8, 1998). 

m Phillip Morris Analysis: "Marlboro. " Re: advertising and market share data 
(March 29, 1979). 
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A 1978 Lorillard memorandum lo the president of the company casually paints out 

company’s success in its youth targeting efforts: 

Our profile taken locally shows this brand being purchased by black people . ., 
\ but the base of our business is the high school student. 1 ” 


A 1975 memorandum from Ted Bates Advertising to Brown & Williamson states;: 

Kool’s effort against the 16 to 25 age group continues to be 
working. v Koo!'s effort is successfully attracting new smokers. 1 ” 




As a result of thfsb efforts,. the Tobacco Industry increased the number of people who 
smoking, in dire^Jf \.*p.lation of their repeated assurances that they would not and did not 


et toward youth. J f 


African Americans 



the increase in advertisements in Black oriented magazines and 
tes and models during the period 1955 to 1965. He also 
iagery to appeal to African Americans, and such out-of-home 


iSrtising as billboardg||iisters, taxi tops, subways, and bus stops as advertising media 


suited to i 
sive as to reach j 
I gard to Knot cigarli 


ie Black population. He concluded that cigarette advertising is so 
9 5 to 98 percent of the population. This was recognized in 1975 
keling to Blacks. 


17J 


Letter re: Product Information (August 30,1978). 


'* Letter from L. M. Marshall, Bates Advertising, to Mike Wilson re: K.OQL 
Analysis of Brand Switching Study- Wave # 18 (September 10,1975). 

m Pollay, Richard W„ Jung S. Lee, and David Carter-Whitney (1992), Separate, But 
Not Equal: Racial Segmentation in Cigarette Advertising, Journal of Advertising , Vol. 21, No. 1 
(March): 45-57. Pollay, Richard W. (1993), "Getting Good and Being Super Bad: Chapters in 
the Promotions of Cigarettes to Blacks," Working Paper Scries, History of Advertising Archives. 
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Kool now uses virtually ail known vehicles that reach Blacks efTectiveiy and 

efficiently. Despite the low CPM with Blacks it is recommended that we add only 
interior transit in 12 new markets. The annual costs would be $160,716. With this 
additional transit effort. KOOL will cover the top 25 markets in terms of absolute 
numbers of Negroes. 176 


F" \ 


Status appeals and imagery targeting African Americans is also seen in the RJR study 
ILSMC igarette Market in the I990's w (B16T4) in which a predominately Black psychographic 
"mijcgisct" segment is identified and labeled "A Cut Above / Status." 



A. Size: 


B. Trend: 


C. Brands 


U|p§fjwifbut estimate that majority of Black smokers fail in this 
mjpdset-based on agreement to dimensions and expert opinion. 


due to: 

‘re-eruptive loyalty 
intality of black smokers 




[■importance of the BlaSlommmuniiy to RJR in the 1990’s is also noted in this report. 


Blacks and Hisp hnics w ill gain importance in the cigarette market, as in the total 
F population. This' growtlitswill be most evident in the younger portion of the market, 
where preemptiyfcfkjyaliy is available. 


174 B&W Memo discussing “Conclusions based on Wave XIII and the latest Black 
:dy," re: Kool Marketing ElToris (February 21,1973). 

177 ‘TJ.S. Cigarette Market in the 1990 s” (June 21, 1990). 
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Altman, Schooler and Basil ^ V 99 1V 71 have shown the patterns and influence of billboard 
advertisements in the 1980s in San Francisco. They have documented that predominately Black 
neighborhoods zoned as neighborhood commercial districts (NCDs) had significantly greater 


lijpfthood of having billboards advertising menthol cigarettes (a category in which African 
^H|rican smokers are over-represented), and had a ratio of billboard cigarette ads per 1000 
pqajiitation that was twice as high as White NCDs. Extending the same study. Schooler, Basil and 


nan (1996)'” docurjt 


hat the ethnicity of models in billboard cigarette ads tended to 


ma&h the ethnicity thejt eiflib tfrhood. This has also been reported in regard to studies of 



;azine ads by Poilay 


'eta!. 1992) and Basil (Basil etal. 1991) 110 . These researchers 


also noted that in the n^Kqf cigarette ads in Black and youth oriented magazines began a 



itic increase in tht 


id that since then the number of ads in Black and youth oriented 


magazines haSjfsmain^cQnstanl despite ad declines in general readership magazines. 



IJ ' Altman, D. G., C Schooler and M. D. Basil (1991), “Alcohol and cigarette 
Kfgvertising on billboards," Health Education Research, Vol. 6, No. 4: 487-490. 


179 Schooler, Caroline, Michael Basil, David G. Altman (1996), "Alcohol and 
sCigafette Advertising on Billboards. Targeting With Social Cues," Health Communication, Vol. 
8, No. 2: 109-129. 

Basil, Michael D., Caroline Schooler, David G. Altman, Michael Slater, Cheryl L. 
Albright, Nathan Maccoby (1991), "How Cigarettes are Advertised in Magazines: Special 
Messages for Special Markets," Health Communication, Vol. 3, No. 1: 75-91. 
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Moreover, the Tobacco Industry addressed, tracked and capitalized upon the high rates of 
Menthol cigarette smoking among African Americans. 1 * 1 Some estimates of menthol cigarette 
smoking reach as high as 89% of “lower income” Black smokers." 3 


Such programs have been successful, particularly with respect to African American 



a. Vulnerability 


The vulnerabilit' 



population is documented by the 1998 Surgeon General's Report 


r: 


■ on 'Tobacco Use Among t^ S.kacial/Ethnic Minority Groups." in regard to diseases related to 


ing. Other researcf^cuf^ents the vulnerability of this population in regard to such 


socioeconomic factors as education, occupation and health. 1 ** 




b. S ttion and Targeting of African Americans 

§« _ 



1,1 Cigaretti 
jc (Section II) (March 
Its (November 2, 1 
4Be|chmark] (July 198| 
^S^elll) (October 19§6) 
Stauto from 
on Wave XIII am 



in 


Cigaretti 


e Study Among Lower Income Blacks: Awareness, Attitudes, 

). Marketing Research Report * Results of the 1978 Negro Market 
jgarcnc Attitude Study Among Low Income Black Smokers 
6 Cigarette Attitude Study Among Low Income Black Smokers 
Lori Hard Memorandum Re: Cigarette Preferences Among Blacks to 
Ison (February 12, 1985). B&W Memo discussing “Conclusions 
st Black Study,” re: Kool Marketing Efforts (February 21,1973). 

Study Among Low Income Black Smokers [Benchmark] (July 


?)- 



1,1 Surgeon General (1998), Tobacco Use Among U S. Racial/Ethnic Minority 
tps - African Americans, American Indians and Alaska Natives, Asian Americans and 
>ffic Islanders, and Hispanics; A Report of the Surgeon General, Atlanta GA: U. S. 
-Department of Health and Human Services, Centers for Disease Control and Prevention, 
National Center for Chronic Disease Prevention and Health Promotion, Office of Smoking and 
Health. 

IW Journal of the National Medical Association * Guest Editorial "Race, Sex. 
Economics, and Tobacco Advertising" by Reed V. Tuckerson. NY Times Article Blacks in 
Debate on Tobacco Industry Influences by Lena Williams (January 17, 1987). 
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Tobacco Industry documents demonstrate that Tobacco Industry companies monitored 


smoking habits and cigarette consumption of Blacks since at least 1966 when the RJR "Negro 
Market Audits" and similar studies began and which continued until at least 1993. 1,:> 

r \ 

J Some of the reasons the Tobacco Industry saw the Black community as a profitable 
'Tnarke.t segment for targeting are indicated in a 1984 document "Overview Analysts of Black 




Market Rematch Report - Results of the 1970 Negro Market Audits (August 10, 
?7Q^ Market Research F^leigResults of the 1971 Negro Market Audits (August 19,1971); 

|t Research Report: §g gults$ >f the 1912 Negro Market Audits (September 12, 1972). Letter 
t.J. Reynotds Mark|tir^Tlesearch Department to Paula Drillman re: (1) Profiles of 
Smokers Ages 14-20; (2)P1^#f3 Negro Market Audits; and (3) a table showing the types of 
Shraders who by Salem o^^ih addition to their usual brand (December 5, 1973). Marketing 
iseartli Report - Result? of|hej978 Negro Market Audits (November 2, 1978). R.J. Reynolds 
?ic Reseii^Reporf ilmfiiid Younger Adult Smokers: Strategies and Opportunities 
29,f$84); BernillL:Howard & Co., Inc. “Smoking Patterns Among Negro & White 




Adults . 

1979). Market! 
Jtsfb to Maura Payne fri 
Hf§2). Marketing Dev, 
Mack Smoker Stud 




tuart from C. L. Sharp re: Ethnic Research Black Smokers 
|rh Report - Brand Management Perspective (June 7, 1982). 
c^en Monahan re: RJR Performance Among Blacks (November 
t Intelligence Center. Company Share of Total Black Smokers. 
0). Memorandum rc: Roofs Black Franchise (August 6, 1985). 
ng Initiation by AdbTe'sceM,Girls, 1944-1988: An Association With Targeted Advertising 
A February 23, 199^jyj^keynoids Document entitled "Black Opportunity Analysis" 
t 1985); Memo fifmiW. p. Bultman to L. W. Hall Re: Share of HtspanicAMack Smokers 
r 10, 1985). discussing “Conclusions based on Wave XIII and the latest 

Study,” re; Kool Efforts (February 21,1973). Memorandum re; Cigarette 

iumption Among Blacks [Project #1974-44) (October 4,1974). Lorillard Memorandum to 
D. Hammer from Scolt R. Benson re: Cigarette Attitude Study Among Low Income 
acics - Final Report (February 28, 1985). Cigarette Attitude Study Among Low Income Black 
|ers (Wave II) (February 28, 1985). Letter from L. M. Marshall, Bates Advertising, to Mike 
^^n re: KOOL Analysis of Brand Switching Study- Wave #18 (September 10, 1975). Black 
^g^l^Characteristics Study (1975-78) (October 1978). Marketing To Blacks Volume 2; 
Characteristics of the Black Consumer by Cunningham & Walsh (August 1982). Lorillard 
Memorandum re: Switching Study Blacks (August 14, 1989). Memorandum re: Kool 
Demography Question (January 4, 1979). B&W Internal Correspondence Re: Factors Accounting 
for Kool Volume and Share Clinic (May 10,1983). Document discussing “Blacks and Youth”. 


Overview Analysis of Black Smokers (March 22, 1984). 
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The Black smoking population is very concentrated in terms of geographical 
location {central cities), magazine readership, and preferred hobbies/activitics - so 
they should be efficient to reach. 

The preferred product configuration is tightly defined -- full flavor and menthol 
% are the choice of two-thirds of all Black smokers, and fully 80% of all Blacks 
smoke a solo menthol brand family when they are 18. 

J It is a large and growing population, and younger than the White population — it 
will continue to be an important source of young adult smokers. Newport today, 
p and Kool in the |970s, benefited (sic) from this group. 


Brown and Wiil^pfSehelso believed that African Americans were an especially attractive 


targes because they wer£ ufffike|y to refrain from smoking due to health concerns. A 


fidential” 1979 Ma^^jgjjpPlan Summary states, with respect to strategies for one of its 



brands: 




jrtunfiy.Tariffets are blacks ... since they tend to demonstrate a lack of 
mcer^^yer current health issues,’* 7 

mo Keown 1 ** regarding marketing strategy for the Kool Brands 


forth other reasons fdr tarjeting African Americans. 


Switching studj^aUjr^dicates that the main groups accounting for the 93% loyal 
franchise are startereTj^ung smokers, males and Blacks. We call this group "the 


young immoral! 


Other reasons fttpfping the Black population noted in Tobacco Industry documents 


lude strong brand loyalty, 1119 beliefs that the Black share of total smokers will increase as "the 


117 Brown & Williamson Tobacco Corp., 1979 Marketing Plans, Management 


IM [Limited) Memorandum to F. E. McKeown from D. S. Johnston re: Rationale for 
Discontinuance (November 15, 1978). 

IM Cigarette Attitude Study Among Lower Income Blacks: Awareness, Attitudes, 
Usage (Section II) (March 1979). Letter from L. M. Marshall, Bates Advertising, to Mike Wilson 
rc: KOOL Analysis of Brand Switching Study- Wave # 18 (September 10,1975).Black Smoker 
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while incidence declines." and "RJR's strength is sales strength among low income Blacks." 190 
The Tobacco Industry even targeted the most vulnerable portions of the Black population such as 
^"inn^r city Black smokers," 19 ' "low income Black smokers," 193 “youth and women.’’ 1 ” Some 


T 


efforts were designed to assess reactions to print public service campaigns among 
is H6S^ers who were parents of children eight to sixteen years of age. 199 
c. Targeted Marketing Campaigns 

■ The Tobacco Indastry's methods for targeting African Americans included extensive 

Tierican perspectives regarding smoking, status symbols. 


r 

torch to understand /ws 


dtions, social and ci 
racteristics, smoking 



190 


Docume 



mbols, taste preferences, socioeconomic and demographics 


and responses to test advertisements and new products. 


195 


iaracterri es Stu dy (l^T$i7?) (October 1978). Marketing To Blacks Volume 2: Characteristics 
of th e Black Consumer |^§li&ingham & Walsh (August 1982). 


ussing “Blacks and Youth”. 



191 Cigarettd Atfttttde Study Among Lower Income Blacks: Awareness, Attitudes, 
e (Section il) (Mat^4 : |l9). Cigarette Attitude Study Among Low Income Black Smokers 
hmark] (July 198f^ ^ *, 

193 U. S. Housc kiTR epresentatives Hearing on The “Targeting” of Blacks, Hispanics, 

If Racial Groups, arid women by Alcohol and Tobacco Company Advertising (March I, 
Cigarette Attitude Study Among Low Income Black Smokers (Wave II) (February 28, 

). R.J. Reynolds Document entitled "Black Opportunity Analysis" (October 1985). KOOL 
ntation by E.T. Patrick (January 6, 1981), 

193 Letter to Ezra Davidson re: “Statement on Tobacco Advertising Aimed At 
i” (undated). 

199 Letter from Market Development Inc., to K. L. Vcmer re: Qualitative Research for 
RJR in San Diego Among Hispanics and Anglos/Blacks (August 16,1991). 

1,5 “Getting To Know The African American Market” by Leo Burnett Research and 
Planning Department (December 1993). Memorandum re: Cigarette Consumption Among Blacks 
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Findings of these researches have been used to develop extensive marketing 
campaigns, m even while members of the Tobacco Industry denied targeting Blacks 
l 'dlS|^^oportionatety". ,,, These marking campaigns, continuing in the 1990s, included new 



ect #1974-44] (Octplber 4, 1974), "Analysis of Two Group Sessions Among Black Smokers 
entholated Cigaretle s^fiagd uctcd for: William Esty, Inc. (January 1973). A Study of Ethnic 
arkets, R.J. Reynolds^“pteimber 1969). Bernard Howard & Co., Inc. “Smoking Patterns 
g Negro & White;?A'duriif|(undaied).Evaluation of Benson & Hedges "Creative Solutions” 


Advertising Concepts: 
bn] by the Melior 
).“Black Smokers 
(undated). Overview Ai 
ung Black Smokers ( 
ispanic) Demd 
rs", 

ober 198Sj;MMemo 
(October D< 

er Income Blacks: 
orandum Re: Cig; 
ebmary 12, 1985). Re; 





i for African American Reactions and Interpretations [Draft 
nuaiy 1994). Summary Findings Memorandum/Newport (May 2, 
le" - Major differences between Black and White Smokers 
^f Black Smokers (1984). B&W Internal Correspondence re: 

). Memo to T. Humber from D. A. Beatty Re: Minority 
i (May 22, 1985). "Blacks as People ” RJR (1985). "Blacks as 
R.J. Reynolds Document entitled “Black Opportunity Analysis" 

. F. Buliman to L. W. Hall Re: Share of Hispanic/black Smokers 
discussing “Blacks and Youth”. Cigarette Attitude Study Among 
ess. Attitudes, Usage (Section II) (March 1979). Lorillard 
eferences Among Blacks to Ian J. Stauto from Scott R- Benson 
jo P. Lorillard Company Re: Public Relations in Negro Markets 
iie 16, 1959). Repor^^Sojjvn & Williamson Corporation Re: Black Smokers’ Attitudes 
M'o^ards Cigarettes and .Ctgatettc Smoking (May 1976) (Market Facts, Inc ). Memo re: New 
aign.-SalemJfMav 1, 1975). Memo to J. S. Carpenter from A. R. Cox, 

|keting Research, RfJ.Reynblds, Re: Black Smokers Focus Groups Report (December 15, 

S). “Biker Creativ &sl^mity s Research " (Bates No. 679011893-1904). Final Report on 
vAmerican Conisuntcrs Reaclion to Winston Select Campaign and Exposure by Paul A. 

,er Associates (Mif ; 19§S). Summary Report of Qualitative Research on Corporate Image 
ertising Among African /American Opinion Leaders by JRH Marketing Services (May 1990). 

Evaluation of Benson & Hedges “Creative Solutions” Advertising Concepts: 
Spects for African American Reactions and Interpretations [Draft Report] by the Melior 
#$fbup (January 1994). B&W Memo discussing “Conclusions based on Wave XIII and the latest 
isBB^Sfudy,’’ re: Kool Marketing Efforts (February 21, 1973). Memorandum re: Cigarette 
Consumption Among Blacks [Project #1974-44] (October 4, 1974). A Study of Ethnic Markets, 
R.J. Reynolds (September 1969). "Kool Strategic Brand Plan" (1980). 1980 Black Smoker 
Analysis for Kool - internal correspondence (December 14, 1981). Winston Cigarettes Marketing 
Plan Negro Market (February 1972). 




Minority Advertising (June 23, 1989). 
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products such as Uptown 1 ’* that were explicitly developed to appeal to the African American 
community,' 99 advertisements using social and cultural symbols designed to appeal to African 
Americans' aspirations, 200 advertisements using Black celebrities, achievers, models and actors, 301 

T X 

$ s 

cost (price discounts and coupons) sales promotions, 303 in-store displays and 

ad placements in Black owned print media, 30 * carefully planned sales promotions 
; .^l||ding sampling cigarettes to key community leaders and "communicators" 305 and routine 


Uptown C|g|^ttclDamage Assessment Study by The Wellington Group and 


lart & Pettus, Inc. (J 


II. 1990). 


m “New Ci&re||^|irns at Blacks, Affluent White Women” - received from 
Baltimore Division (unidpfmll| (July 15, 1981). “Kool Strategic Brand Plan" (1980). 
“jjjtt&g fa" (undated). Upt^^^arette Damage Assessment Study by The Wellington Gr< 
& PewisJnc. 199 °)' Pro i ecl UT public Relations Plan (1990). Lett 


^peks_" (undated). Upt<pPSpii|farene Damage Assessment Study by The Wellington Group and 
gdkhift & Pej^ y lnc. (fo"lar y|3 1,1990). Project UT Public Relations Plan (1990). Letter to 
oge§L. BealfmJ|pm JofiqjSuTgleton re: 1993 Schedule for Ads Planned to Run in African- 
rnlfican Ma^alfnes (M(f§^23,1993). Proposed Media Q & A -Project UT (undated). Public 
elations PMn'-Project (J^iijlited). DFS/Lorillard Strategic Planning 1984-1986: Lorillard, 


Relations Pfln -Pfbject IP 
^January 27. 1984). | 



| 300 Brown & ' 
d Cigarettes and cl 



iison Market Research Report: “BlackSmokers" Attitudes 
f Smoking "Blacks as People" RJR (1985). 




2 oi DFS/Lori ^ard Stra tegic Planning 1984-1986: Lorillard, True (January 27, 1984). 
Commercial HistJljP^F^ (10/27/80). Letter from L. M. Marshall, Bates Advertising, to 
^Wilson re: KOOL of Brand Switching Study- Wave #18 (September 10, 1975). 


303 Phillip Morris Inter-Office Correspondence re: B&H 100V85's -FSI in African 
j^SSiSfican Newspapers (June 28., 1993). Cigarette Attitude Study Among Low Income Black 
Slhdbers (Wave II) (February 28, 1985). 

303 Cigarette Attitude Study (Among Low Income Black Smokers) (August 1983). 

304 Memo re: Ethnic Ad Schedule (January 24, 1994). KOOL Strategic Brand Plan ( 
Bates No. 670624652^705). 

305 Memo from George A. Dean to J. A. Albanese, RJR, re: Camel Menthol and the 
Negro Market (November 9, 1967). Letter re: National Association of Negro Business and 
Professional Women “Las Vegas Night Fundraising Extravaganza” (October 7, 1986). 
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smokers, 104 extensive public relations campaigns involving creation and sponsorship of 
community and cultural events such as music festivals 107 and sporting events with special Black 

emphasis, 20 * sponsorship of and involvement with Black community organizations 209 and 

F" \ 

^chp^ls. 210 The Tobacco Industry even produced "image ads" and press releases expressing 
LsMjywrt for "equality' 1 of African Americans couched in terms of what the Tobacco Industry and 


.individual companies have done for the African American community, and justifying marketing 


ttes to African Anj$|is£)iias a demonstration of equal treatment and civil rights, 2 



4 ? The Tobacco In<|uStl^’:;^narketing campaigns aimed at the African American community 
led representations Jgadc %' the Tobacco Industry to the African American community and 


e Study Among Low Income Black Smokers (Wave II) (February 


201 1909 BehsonWHedges Blues and Rhythm Minority Advertising Events Schedule 

i^ypean American] (A^TT)^). Internal Correspondence Re: Kool Jazz Festival - New York 

jjpj^ember 19,1981). T. Humber from D. A. Beatty Re: Minority (Black/Hispanic) 

■E^ibgraphics (May 22|;!9l5L Internal Memo Re: Young Black Smokers (June 26, 1984). 
;SIai& Media, Inc. Lette£.tQ.,SLt < |nley Scott, Vice President of Philip Morris re: Supporting the 
''^Sfsiicco Industry As A;WholcJ(June 22, 1984). Key Issue, RJR( 1985). Letter re: National 
s&siiiciation of Negro DPK jt lf 'and Professional Women “Las Vegas Night Fundraising 
i^&vaganza” (OctobeLp^|^|6). Suggested Response to Inquiry Minority Marketing from Rick 
^pGH£| to R. J. Reynolds ^e|terpber 30, 1982). 

201 Key Issue, RJR ( 1985). 

# 209 Internal Memo Re: Young Black Smokers (June 26,1984). Project UT Public 

^SlSStions Plan (1990). Remarks by James W. Johnston to the NNPA Executive Committee - The 
l^fcmont Club (November 12,1990). 


210 Document entitled “Future Considerations” (undated). Lorillard Memo re: 
Function Request- Milwaukee Great Lakes Beverage Association (July 20,1992). 

111 Remarks by James W. Johnston to the NNPA Executive Committee - The 
Piedmont Club (November 12. 1990). “Outline,” Remarks by Ben Ruffin (NNPA Mid Winter 
Conference]. 
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violated the Cigarette Advertising Code adopted in 1964 which states, “Cigarette advertising 


shall not represent that cigarette smoking is essential to social prominence, distinction, success or 

sexual attraction.” 

7 ”' \ 

d. Public Relations Campaigns 


Public relations campaigns involve using news media and special events to communicate 
'^nfo|mation. Often the g£>al is to create images of being a good neighbor image, a trusted member 
F community, and t|^sponsible provider of safe products. 212 The Tobacco Industry carried 

out'two main types of aft ij^Tesj: mass media public relations campaigns, 2 Messages presented 
L^ilW rn companies as c^tpi^s of American values of racial equality, as friends to Blacks, 214 
. and as involved community members sponsoring, supporting and addressing charity, educational 


i pfafessto aa^ rpani^Ap^nd cultural events: 


dlyCCtive o#su^h public relations campaigns, were, in the words of a 1990 RJR 


irate Affairs Plan, 


nee its corporate image and gain more favorable minority 


ppiamunity support." } 16 |fin sg|an included lists of conferences of Black Organizations targeted 




ing “Proposal for RJR Nabisco, Inc.” (May 2, 1990). 


213 Black MUha, Inc. Letter to Stanley Scott, Vice President of Philip Morris re: 
'#Jpporting the Tobacco Industry As A Whole (June 22, 1984). 1990 Corporate Affairs Plan 
jfP990). Dayn Mark Advertising “Proposal for RJR Nabisco, Inc.” (May 2, 1990). Minority 
^Jp^irs Presentation (March 6, 1991). 

114 Responses to Tobacco Industry Questions from Dollars and Sense (May 1990). 

2.5 Minority Affairs Presentation (March 6, 1991). “Minority Affairs Presentation to 
Jim Johnston” (March 22, 1991). Final Report on African-American Consumers Reaction to 
Winston Select Campaign and Exposure by Paul A. Warner Associates (May 1992). Report to P. 
Lorillard Company Re: Public Relations in Negro Markets (June 16, 1959). 

2.6 1990 Corporate Affairs Plan (1990). 
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for RJR participation, plans lor an extensive "minority advertising plan," and sample corporate 

image ads demonstrating support for Black history and issues.. 

The Tobacco Industry's use of "racial equality" in public relations campaigns is illustrated 

I Philip Morris document "Marketing to Blacks (Minorities) Message Points". 217 

| PM markets its products to a]] adults who choose to smoke - regardless of race, 

• creed, color or gender. 




Blacks (and other i 
whether or not th 


ties) arc as capable as any other group in determining 
^choose to smoke. 


Our critics seem that minorities are more susceptible to advertising than 

other groups. Alf advertising provides a choice of brands from which to choose - 
it does not make take up an activity. Again, the assumption here seems to 

be that minoritiej^fMily influenced and can't be trusted to make adult 



consumer choices for themselves. 


Rega rjtfaftft dver failK^ itics should look at those advertisers who aren't there. 
PM re^gg^s and values and advertises with all of its consumers. Blacks (for 


ins 1 


so dc 


, buy cars, pantyhose, etc. You won't see these 
advertisers in mificwfy'pfoblications. This is "racism by omission". PM has, by 
the way, been a<^^| in Black newspapers, supporting Black organizations, 
and hiring Blacks st^pthc 1940s because it was the right thing to do. As a result, 


the company wa| 


lied by white supremacist organizations. 


Consider also the wording of a RJR statement 2 " ad intended to be an insert in Black and 

\V .\v-w.vl' 


lie convention -1 
JAACP GO OUT 



ications in 1987. The headline states "WE'D LIKE TO SEE 


fNESS." This is followed by the following statement: 



We hope to see the day when no one has to fight for civil rights and equal 
opportunity ever again. When those things truly become facts of life, no one will 
need groups like the NAACP. Meanwhile, to hasten that day's arrival, RJR 
^Nabisco will keep being one of the largest supporters of the United Negro College 
und and other minority scholarships. And we will keep increasing our business 


Marketing to Blacks (Minorities) - Message Points. 


2H 


and Hispanic 


"We'd Like to See the NAACP Go Out of Business ” - Advertisement for Black 
Special Convention - issue Publications (undated). 


75 


http://legacy.library.ucsf.ecB(M4pr(IlS^a[¥y|srdl/w.industrydocuments.ucsf.edu/docs/pjjl0001 


52434 5092 



with minority bankers, insurance firms, and other minority businesses. And we 
keep searching for new ways to heip bring about real freedom. 


A second similar statement was made by RJR in 1987 2 ' 9 and in 1989 RJR developed a set of 

suggested responses to criticisms for targeting minorities. 

Isn't it unethical to target ads to for products that the Surgeon General has said are 
mg| dangerous to your health to minorities and women? 

yg|! No, and to say is reflects bigotry on the part of the questioner. We believe all 
isL-j segments of the atjj^t^ wpulation are capable of making an informed decision 
.'■ about whether iilf not they want to smoke, and what brands they choose to 


smoke ." 0 


r - 

■ w ¥ 


8S8 « 711 . 

Through such Hictori % and similar public relations statements the Tobacco Industry 


endows itself with an 


igrican community™ 


trust, honesty, understanding and concern for the African 


Istracting Blacks from the risks of death and disease at which 


. Q§j|ider the following statement from Reed V. Tuckson, M.D., 



mmissioner of Public Health, District of Columbia: 522 


Where do cigarett&§&mpanies go to find these new recruits for the death march to 
the land of pn|!$fand.greed? They go not only to the children, but-also to the other 
vulnerable anejkoppressed segments of our country. They go to people of color, to 
women, and iq the fx^r. It is a conscious, deliberate and, as Dr. Edwin Fisher has 
said, ‘a predatd^iiriidegy to further victimize the victims, with the only purpose, 
the sole goal, jmy money.’ 


2 i» -fy e Want Blacks to Have Less " - Advertisement for Black and Hispanic Special 
Convention Issue Publications (undated). 

220 Minority Advertising (June 23, 1989). 

121 Responses to Tobacco Industiy Questions from Dollars and Sense (May 1990). 

222 Journal of the National Medical Association - Guest Editorial “Race, Sex, 
Economics, and Tobacco Advertising " by Reed V. Tuckerson. NY Times Article Blacks in 
Debate on Tobacco Industry Influences by Lera Williams (January 17, 1987). 


http://legacy.library.ucsf.edB/li®l 
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Consider tlie following statement attributed to a Brown & Williamson Discussion Paper - 


Total Minority Marketing Plan."' 

Clearly, the sole reason for Brown & Williamson's interest in the black and 
^ Hispanic communities is the actual and potential sales of Brown & Williamson 
{ iproducts within these communities, and the profitability of these sales. 


However, any cost increment must be weighted against the alternative of 
| continued loss of revenue due to the current rate of declining share in the minority, 

. community and potential sales not realized from untapped segments in this 
market. ^ 

e. Bitot - Oriented Advertising 

1 

As early as the mi the Tobacco Industry made regular use of Black celebrities 224 

'er, in the 1960s, with the rise of the Civil Rights movement, the 



Ik Louis Armstrong! 
|cco Industry began tj 
; and asjjp 

important Ami 

cw of RJR's 1984 



ns o 




|)ul cultural, social and psychographic research to understand the 
j Americans so that advertisements could exploit image symbols 
| In 1984, M. D. Harris wrote to W. K. Neher to provide an 
gment Descriptor study. 225 She writes: 



The most signific|nl4rwling from this research is that one'common element is 
consistent among |afLBlaqk smokers - upward striving, a desire to better oneself. 
. This desire is far more irJportant to Black smokers than to their White 
* counterparts, espJ^lffytmong younger... Black smokers. However, given their 
demographics i.c.|lesgieducation, more blue collar occupations, lower incomes. 
Black smokers fc«tJ.j^W!Tless to achieve this desire and seek attainable symbols 
as a means to realize uim dreams. For example, Black smokers tend to pay 
careful attention to matters of appearance like style and dress, read specific 


‘ 221 Memo to T. Humber from D. A. Beatty Re: Minority (Black/Hispanic) 
g&fS phics (May 22, 1985). 

224 R. J. Reynolds, Camel Cigarettes, Negro Stations, 60 Seconds, Special Louis 
Armstrong Commercial. 

223 Letter to M. D. Harris from W. K. Neher re: Overview Analysis of Black 
Smokers; March 22, 1984. 
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magazines devoted to latest styles for men and women ..." "...Black smokers also 
hat e a much more positive attitude toward smoking than do White smokers, and 
they appear to also use smoking as support for their [image) desires. 

Similar observations are found in other Tobacco Industry research reports and marketing plans, 234 

T \ 

|^wlulgother projects saw opportunities for tying cigarettes to "Black Pride” and for seizing on 
p symbpls of success and achievement for recruiting new smokers and switching smokers from the 
you|ig" Black population. 227 Again, contrary to the Cigarette Advertising Code, the Tobacco 
was marketing by depicting smoking as essential to social prominence, 

tion, success or s|xu^ha^raction. 

By the 1970s eff<&£5 ta<$dvertise cigarettes explicitly to African Americans were 



r 


extensive 221 and expend? 


Black owned print media grew dramatically. In 1975, FUR 


flport*ll spending,S800100(1 oiylBlack media and Winston Super King Menthol 229 and inl992, 

-ODW&.. * ..VlV.V.Nv. ■V.V.V.'lV.'.'.NV.sM * 4 " pJ 






*% 


116 


feeiarch Report entitf 
B&w Market in; 



?sis of Black Smokers (March 22, 1984). R.J. Reynolds Strategic 
!ger Adult Smokers: Strategies and Opportunities (February 29, 
ool Family Utopia Objectives, 1979-1985 (1979). 


‘ ’ R.J. Reynolds Strategic Research Report entitled Younger Adult Smokers: 
:gies and Opportunities (February 29, 1984). 


121 


Winston Cigarettes Marketing Plan Negro Market (February 1972). Letter re: 
§^>ton Super King- Super King Menthol “New Strategy” (May 1, 1975). Memo to Diane Laska 
l^^garrison Jackson, Advertising Experti, New York, NY, re: African-American Spending 
Estimates for ‘92 by Brand or Department (April 24, 1992). Advertising Experti “1992 Benson & 
Hedges African-American Print Plan,” B<&W Marketing Plan: Kool Family Utopia Objectives, 
1979-1985 (1979). 


2 « 


1975). 


Letter re: Winston Super King- Super King Menthol “New Strategy” (May 1, 
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RJR estimated expenditures m Black owned magazines of almost Si ,989,081 and $2,047,556.40 


in 10 Black oriemed newspapers.’ 


Targeting Blue Collar Workers 


I There is substantial evidence that the Tobacco Industry was aware that health risks in 


f'many ( blue collar occupations could be exacerbated by cigarette smoking 231 and that, despite this 
awareness of the health vulnerability of Blue Collar workers, the companies of the Tobacco 


developed and i ^ p^lnted marketing programs directed to Blue Collar Workers. 132 
^^^^Parograms, coupledfwah-l|wer educational levels and the Tobacco Industry's mis- 



htrone nation campaign repr^ingsmoking and disease, made the Blue Collar Worker population 
less able to make an infalnllu choice about smoking in light of scientific evidence of risks of 
disease! particularly in regam to! the greater risk of disease suffered by Blue Collar smokers. A 


Morris dated August 5, I987” 3 reports on Roper Poll data 


H986 on American's 


^>tians of health risks. Included is a chan profiling persons likely 


:J ' Memo to'Diane \aska from Garrison Jackson, Advertising Experti, New York, 

: African-Americ|si8pg&ding Estimates for ‘92 by Brand or Department (April 24, 1992). 
ising Experti “ 19 92.B£H3 ori & Hedges African-American Print Plan." 


5 131 Letter fr tfe^ifejd dor D. Sterling to Dr. William U. Gardner (March 1,1976). The 
ijalut h Consequences of Smoking, Cancer and Chronic Lung Disease in the Workplace, a Report 
riflra Surgeon General; (1985). Memorandum to Horace R. Komegay from Fred Panzer re: The 
Roper Proposal (May 1, 1972). 

132 Demographic Profile of Male LO-FI Under 40, Female LT/VAT under 40, All 
Under 40, Mate Blue Collar & Black Smokers, Cigarette Brand Switching Study, 
conducted by Ad Factors, Inc. (January-December 1984). Viceroy Switching Study Analysis- 
Wave 28 (February 4, 1981). Viceroy- 1983 Key Issues (Bates No. 670106893-6961). KOOL 
Presentation by E.T. Patrick (January 6, 1981). 

233 Phillip Morris Inter-Office Correspondence re: Mortality in the U.S.; Perceived 
Risk Versus Real Risk (August 5, 1987). 
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to see cigarette smoking as a minor risk. This profile includes: "male,” "Black." "18-28 year 
olds," "low income household", "blue collar worker," "non high school education," 

"independent" and "live in the South." 

r \ 

k i Other research findings also note the decreased recognition of the health risks of smoking 


those persons with lower educational achievements. 334 
^ Evidence of Tobacco industry awareness of the risk of disease associated with blue collar 


is found in the rese 


jrted in 1976 by Theodore Sterling of Simon Fraser University, 


a cnpc at the time of clfurfirof pealth risks, but who nonc-thc-less noted the unmistakable 


Jlpstical patterns and tbc^n ^i lications. As Sterling wrote to Dr. William U. Gardner of The 
Council for Tobacco i n the letter of transmittal for a study of United States smokers 



ocfeupa 11 on^|!|x and 



AlthJujPvWe tr^ftravoid becoming embroiled in any controversy, the 
in^tiUft^ns ofpii^iqfat occupation and smoking are practically mind boggling. 
Smokers turn from mostly blue collar occupations where they are 

exposed with hipf^ptgSability to toxic dusts, fumes, and chemicals..." 

Thus, although fRc'cigdrette manufacturers were aware of health vulnerability factors 


^Swsa.vsss*j,, 


Sciated with blue cc 


firmed to pursue bli 


lipational positions, the Tobacco Industry nonetheless successfully 
I workers as smokers. In fact, the National Center for Health 



^istics data reported'by Alarl Blum, Chairman of Doctor's Ought to Care, in a 1986 
’ashingion Post article "Selling Cigarettes: the Blue Collar, Black Target" (Sunday, May 18, 


334 Demographic and Socioeconomic Differences in Beliefs about the Health Effects 
of Smoking (American Journal of Public Health, January 1992). 

215 Letter from Theodor D. Sterling to Dr. William U. Gardner (March 1, 1976). 
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1986 )’ 36 documented dial by [986, an estimated 43% of Blue Collar Men and 39% of Blue Collar 


women were smokers as compared to 28% of White Collar men and 30% of While Collar 
Women 

'P' \ 

( ^| The increasing blue collar dominance among smokers was not lost on the Tobacco 

industry. As early as 1973 Phil ip Morris, in its study Smoking and Socioeconomic Stalus, noted 


r i 

^the ”... strong occupational class effectthe proportion of smokers being greater among 


. K 

|ng class occupational 




was the relationship of occupational status in this study 


J.4% of the h Profe^s«^iaf|-Technical" occupational class smoked, as compared to 58.2% of 
f|men and CraftsmerC^ndJ9.1% of "Operatives, Unskilled Laborers." 237 

By 1989, in the Cigarette Market in the 1990's, 7n RJR noted the declining 


fopotlion of smokers in th| U.$, population resulting from public awareness and responses to 


ifence of I 

# 

, to more rapid de 

$ 

Macaco liar workers. The 


in smoking and disease. This report also noted that these trends were 

hif 

n smoking from among white collar workers than from among 
otes that while the prevalence of smoking among 



ssionai/manager wbfkerfrdeclined from 38% in 1970 to 21% in 1989 and was projected to 
e to 14% by 1995- among blue collar workers the decline was from 44% in 1970 to 32% in 
and was projec ted^droga oly to 28% by 1995. Based on this data, RJR concluded: 




2M Selling Cigarettes: The Blue Collar, Black Target, Alan Blum, Washington Post 
(May 18, 1986). 



m 

73 * 


Smoking and Socioecononic Status (1973). 

"U.S. Cigarette Market in the 1990's” (June 21, 1990). 
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Thus, marketing must tap into values and mindsets consistent with more a more 
beleaguered smoking population and one that is increasingly blue 
collar/ethnic/less educated. n - !< ’ 

Recognizing the growing importance of blue collar smokers and concerned that increases 

TIT \ 

i in curette prices might reduce Blue Collar propensity to smoke, in 1982 Philip Morris studied 

fTreni±? in Blue Collar disposable income from 1972 to 1981 and projections for the 1982 to 1986 

^'jperio^, and compared these to trends and projections in cigarette prices. This study concluded 

It appears that bl uagi iSlspending power will continue to outpace cigarette price 
increases, unless me federal excise tax is doubled. 240 



| One example o 
strated by the "Blu 
ern Ohio/Lexingto 
241 T&esn>rogra 


} "W" 



of blue collar workers through special marketing programs 
i^Ohio Test Proposal" and the "Preliminary Activity Schedule for 
:|ampling Team" developed by RJR for Spring, Summer and Fall 
Igeted at $1,255,000 involved sending "traveling field 



pon volume promotions targeted specifically at blue collar 
ted promotion territory. Ten to twelve teams would be required 
^tionally.” 

rogram was to invqWeac|ual visits to blue collar neighborhoods, workplaces and special 


... to execute inter 
smokers within 
to execute the prdkj 


s such as Winston sjSbhsdred events, state, county and local fairs and festivals, auto shows, 
ction and industrials flea markets, farmers markets, truck terminals, bowling; leagues, 
ling matches, and softball tournaments. The "Promotional Objective" of this program was: 


“U.S. Cigarette Market in the 1990's” (June 21, 1990). 

240 Phillip Morris ll.S. A. Inter-Office Correspondence re: Blue Collar Disposable 

Income (January 22, 1982). 


141 


Blue Collar Ohio Test Proposal (505602329-6968). 
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Complement the existing Intercept Couponing Program with field delivered 
purchase incentives aimed at increasing volume of WfNSTON and SALEM 
among blue collar smokers: 

Extend reach of intercept couponing to smaller blue collar 
industrialized markets. 

Place emphasis on blue collar workers, often missed 
by the current distribution downtown and in-store. 

Provide cost efficient distribution of purchase 
incentives through traveling field teams.'’ 242 


| A similar program was proposed in 1981 with a national focus 243 and the following 




objectives: 

The prime obiect 4tcl| iMs combined program, reaching, masculine, cut above 
Construction Workers, olher Blue Collar workers and, where possible in existing 
markets, commer^^|s|$terman will be to create 'living, residual advertising' by 
means of premiuiii>tja«ea|vavs to the targeted American worker of Winston hats, 
Winston t-shirts, end Winston beverage coolers. 


be further exploited by the affixing of Winston 
banners and giant packs to prominent facades in locations 
of pedestrians and/or automobile traffic. 





The secondary ol 
across all six Winst 
areas where only 



is program will be to generate quality targeted trial 
land styles by distribution of gratis 12's except in those 
H|y be utilized. 


These objectives'wiil be hchieved at 150 construction sites in the early stages of 
development so tpIliMfifters and promotional material are easily visible from the 
street; as well as asn umber of other Blue Collar sites in markets selected from the 
Winston family (98l market list." 

ly the plan was designed to maximize visibility and blue collar impact Elsewhere in the 

jt is noted that: “(t]ho$e scheduled Construction Sites which are downtown, have large 

of workers and/or may be subject to many civilian passersby ..." 


Blue Collar Ohio Test Proposal (505602329-6968). 



241 


Pennelly Marketing Proposal: R. J. Reynolds Work Site Program (June 29, 1981). 
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Through such programs of advertising images appealing to blue collar identity and 
aspirations, though intensive sampling programs, through smoking related promotional programs 
to get blue collar workers to display cigarette brand names and identify with brands, through 
^spop|orships of special events expected to draw blue collar workers and their families, through 
f^billboards and other forms of outdoor advertising in blue collar work areas, and through careful 


pricing, the Tobacco Industry targeted blue collar workers so as to recruit new smokers and retain 



Sight smokers from a working people whose educational backgrounds often placed 

frl^t a disadvantage |/h«ra^essing the link of smoking to disease due to the Tobacco 


try's simultaneous oagipaign of public mis-information in violation of their previous 


promises and the Cigar< 
^ •«'5 Women 


ertising Code. 



The TOiUco Itj^^ry has targeted women as a market segment with the intention of 


cting new smokers and preyenting women from quitting. A review of trends in female smoking 


^particularly the initi^j#i5f smoking by adolescent girls can be found in Pierce and Gilpin’s 
| JAMA article 344 \ifhTdTTCtpnduded that Tobacco Industry advertising in the late 1960’s was 


ssful in attracting "women, younger than the legal age to the purchase of cigarettes. Even the 


retro Market Audits”! 


;gan in the 1960’s 345 contributed to monitoring female smokers. A 


'" l ' : Smoking Initiation by Adolescent Girls, 1944-1988: An Association With Targeted 

Advertising (JAMA February 23, 1994). 

345 Market Research Report: Results of the 1972 Negro Market Audits (September 12, 
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1975 letter from Craig C. Standon to D. A. Boyd 346 noted that over $5,000,000 was spend on 
Winston media advertising targeting age group 25 to 49 with a special emphasis on women. 

Efforts to target women as potential smokers have been pursued by carefully researching 
( woman's orientations and behavior in regard to smoking, by developing special brands oriented to 
f-" women and new differentiated products represented by these brands, by sponsoring women-oriented 


^ special events such as the Virginia Slims Tennis tournament, by developing special advertising 


es designed to appe 


pmen, and by advertising in women's oriented magazines. 


^ To illustrate targ£t^g.%th the intention of recruiting new smokers, consider recent shifts 
^penditures by Tobacco companies in magazines with high proportions of young girl readers for 


1998. 347 For example,piping the January to September 1998 period with the corresponding 


riod.advertising^experiditures on Essence with 17.5% of its readers being age 12 through 17, 


^ased bylhfiiSfo; Elli^^th 24 .2% readership age 12 through 17, increased by 37.7%; Glamour, 


19.8% readership age 12 through 17, increased by 32.1%, Mademoiselle, with 23.7%readership 


*sge|12 through 17, mcrea$g$&y 24,1%. 


1 Tobacco Indusfry -^ocpmentation regarding the development of the Dakota brand is 

^ ■ \ 


trative of the way 


aero Industry sought to develop brands and design corresponding 


ucts targeted to wpmdh. The, Dakota product development and marketing plans were code 


1975). 


Letter re: Winston Super King- Super King Menthol “New Strategy” (May 1, 


347 Cigarette Advertising Expenditures Before and After the Master Settlement 
Agreement: Preliminary Findings (May 15, 2000). 
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named VF.-’ 4 * The pro]ec( soughi 10 recruit 9 % of female smokers age I 8 to 24 in 1990. In a RJR 

Market Research Report dated April! 25, 1989 ,4I) we fmd the following quotations. 

Learning form Project Delta suggests that an opportunity exists to developa cigarette 
^ brand which provides 18-20 year old female smokers with an alternative to Marlboro. 

4 Project VF will address that opportunity by providing a relevant, contemporary image 

in combination with a product which provides a smooth tobacco taste and a 
. noticeable product point of difference versus Marlboro. 

" 4 - The 'Dakota' positioning provides the stability/control of a Marlboro-like image while 

^ maintaining, a more feminine appeal. 

^ - Further elffora^on suggests thatthe inability of current "female brands" to provide 
^ a meanitH’fqi -p^sit.iontng against younger adult females strengthens Marlboro's 

position appropriate option for these women. 


on focus grolp failings, including focus groups with “young" women,": "(t]he 'Dakota' 


jioning provides sta|^ 


of a Marlboro-like image while maintaining a more feminine 


Otl£iP$Sis gro ipafiiaq|r ch with young women age 18 to 20 explored the life style and 

ing orientations oT^&tpfgwcmen and their responses to Dakota ad themes and artwork. 250 

In viewing the ari^ofeimpaigns, these 18-20 year old female Marlboro smokers found the 
attitude of the w^fttari"tn the campaigns most appealing. Many felt that the woman was her 
own person, in cnntrnlof her life, but adventurous and kind of daring. They stated that she 
would like a chalenge apd wasn't afraid to speak her ming. It appeared that this attitude was 
something they ltepisi|uUe obtained but aspired to have." 


34 * Market Research Report - Project VF Qualitative Research (April 25, 1989). 
it a Squad Execution Plan [First Draft) (507357007-7008). 1990 Marketing Strategy 
mary - Protect VF (507174494-4496). R.J. Reynolds Inter-Office Memorandum re: Project 


24, 1989). Letter re: Cost Estirr 
(506858819). Product Research Reporl:J£ 
1990). 

Market Research Report -F 
Majket Research Report -£ 


31, 1989). Dakota 


.25,1989). 


e 1, 1989) 


http://legacy.library.ucsf.ecSic5lii£jtj(5praFiJ^dfflQ^s«cliS/w.industrydocuments. ucsf.edu/docs/pjjl0001 


52434 5103 


Aggressive programs were planned to introduce the new Dakota brand to its target market 
of young women. These plans included the "Dakota Squad" 251 and similar programs' 53 in which local 

marketing personnel would be hired and trained to introduce the new teenage girl and young adult 

IT X 

Temale priented brand to targeted potential users at special events, beaches, young adult night clubs. 


piverns and bars. Squad members, dressed in Dakota branded apparel, were to engage young women 
ih conversation and in bar games, d istribute samples of the new addictive product being offered. 


^SS^fompclilions for Da 


K, 


emiums, place promotional signage in the visited locations, and 


fjand replace deptefSi^ovintories at promotion locations. 


;■ -fj* , Just as Dakota wasl^nge^d to young teenage girls in the 1990's, other brands beginning as 
early as the 1960s and iPfl^liere developed to appeal to women. These brands recognized 
ba^ffrotind research sho^^^^imen's greater expressions of health concerns and despair over 
to qui^B^Thes e^fe luded Eve and Virginia Slims. Brown and Williamson, noting that 

# pmj 

1964 and 1969 wpm|ir|c|!ns;umed 36% to 40% of United States cigarette volume, targeted 
yq«|ig$vomen for Vanguar^pjlfeife brands with the advertising objective';' "(t]o position the brand 
asjthe jtigareue a women fehouM^smoke if she wants to be completely feminine - The long, slim 
cillle^e that is strictly a ' 


ip 

f$ affair."' 255 



352 


2iJ 


2H 


Dakota Squad Execution Plan {First Draft] (507357007-7008). 

Memo re: Dakota Sales Representative Consumer Kit (October 27, 1989). 
Background Attitudes (Bates No: 502030644-0657). 

New Product Concepts (670186789-6824). 
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In addition, at least one older brand, Belair, also targeted women and by the 1980's made 
women the majority of its target market A 1982 marketing document 1 ” defines the target audience 
for Belair as 35% male and 65% female, over age 30, lower to middle class socioeconomically, and 

F' \ 

| having "traditional values," attitudes and lifestyles. 


^' 0nC l US ' 0n 

^ The Tobacco Industry operaied a deliberate and organized campaign involving dishonest, 

K. < 

|tive and manipuiatiyc ; |#s|c relations communications to misrepresent claims about a causal 
"conation between ciga|et^n^king and diseases including lung cancer and the addictiveness of 
t)ne. These claims misrepresentations occurred even though the Tobacco Industry’s own 
internal documents discll^^^l the Tobacco Industry believed that a causal relationship exists and 
Hat nicotine is addictive. > < 

mm pri| 

The alniinl of th^H^acco industry were in direct violation of their public pledge in 1954 to 




riealth as a paramoii 
ring and health, to 1 




ipm, to perform the necessary research on the relationship between 
s fruth about the information received, and to make this information 




to the public, TliitrTebapco Industry knowingly and intentionally violated that promise by 
^gjHerately using deceptive, misleading, and manipulative advertising, marketing, and public 
jfeTa§ons devices that sefijc dtot Ainderminc free choice. 

The Tobacco Industry also engaged in these false and misleading efforts to recruit new 
rers at the earliest age possible, to discourage or prevent current smokers from quitting, to assure 
dieted customers that smoking is safe, and to deepen the penetration of vulnerable markets in 
an attempt to compensate for declining smoking rates in less vulnerable, more educated markets. 


15} 


Untitled Document; (Bates No. 516006827). 
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PROTECT! D BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 


I 





CTG/JIETTE .ADVERTISING CODE 

STATEMENT OF PURPOSES 

The purpoto of 'hn Code art to uublith uniform 
ctindird ■ for a|ar*tte tdvtmor.| and to provide meant 
r-htreoy eoopliaace with in a Code can be aiocruincd 
proropil; and fairly tad os • cotuulcm becu 


ARTICLE 1 
DlTtNlTlONi 

St'TTOh i. 'Adrtrtujop': 

’■ i a j h leant tU forma of advenistflf in. or primarily 
i: tree tod to. the Uaitcd Stats. Puerto Rico, top tom- 
r nry or poaaEsioaof the United Scats. or any military 
i LuaJ'juas of the Dotted Stats, itduduti, but not 
spS”' I luted to, radio, itlevtooo tad cinema eommemali 
I 1 e! an typo, aemap a per tad mafasac admtuenmnu. 
t Jlboaadi, peutm and npa. nhny aad ml or bto 
i c it carda auaevtobik aad track dacait, poteen and 
® l i saa, calendari, paophku. kaadbOIt, matchbook 
tivcnulof. and pout of tale duplty material of an 
r-ps: 

j ) I tclads aay written material or trticJc or ctccrpt 

tiiercfront, sot other*tie idYirtwdfc when ttacd for 

IHIIt'j p ■omonontl purpose. 

Jc) I eludes libeling. namely, the diiplay of written, 
p iftted. or (raphic maser upon any portion of the 
pickagc. carton, or ether container in which cig- 
i atita an peckapd or ahipped by the maimlactvuct: 

b it 

fd) Fob sot indude the CDtcminnxat portion of ny 
li lemon or radio propram. 

• .§ 


| 

I 

I 

i 

I 

{ 
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PflOTECTE 5 Bf MINNESOTA TOBACCO liTIGAT.ON PROTECTIVE ORDER 




SlCTlOi 5. "Cuarene" meam soy roll o! ICDloco wrapped 
in pipe or is may mbnsaoe oOicr last rotusco. 






Stctxm- 3 “FUprcseatAUOo" mom) any imcmcai. rclcrecce. 
or citom eipreu or implied, direct or indirect. whether is oral, 
wT.ncr, printed or gnpiuc f=rm. or m lav corDbinsnwi of 
tuck fortu.. 




AJlTtCU. II 

Tmi Ccbi AoaeirmTXeroa 


^.Sicrag^ 1 • There ihtU he a Code Adnuumtralor who ibali 
■ (>c -e J> rvn o i redogooed independence. ifttrgrvry end 
icjnctmcot to the cod that de c a ide by him ibali 
t public oosfidence and reaped. The Administrator 
- all of the power* and authority aoecceary and proper 
hi: bim to discharge effectively the mporutbeluet 
to him by ibis Code. 

X. The Admimtereto* shall biw eotnpiat tnd final 
> to dm ermine whether cigarette idvmaiag complies 
with the laadmrdi of this Code and lo titlorae thii Code in 
..“ xspecti. 

I. The Adnunuersiot ibsit appoint a stiff edeeyueic 
aicni lo amut tm in discharging his duties. 

< 4 Neither tha Administrsior nor say member of 
I tall be an officer, director, employee or iloctthaldar 
nym nulaciurer of tobacco product!, not Ihsll lay luch 
hi vc any finesdal intcrat in the btuicoi of any 
jpaialtetaret. 

"SecnpH 1. The Administrator ti authorized to eocvuic 
acitnti^e > dviiary psaeli to enable him to carry out hu duties, 
i I ad ad lor such p ascii shell be of lodeptodesec, 
nry sad competence m their pencslir areiu of iiSeorjtc 

m 
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PROTECTS ) Br MINNESOTA "CBhCCO LITIGATION PROTECT'VJ OB0E = 


doapliiK- In icIectLcg iucb pcraoci Uie *riciirnnmor Buy 
eoaiuli s* ib appropriate lotnuictul and pnviit agenuei 
iucA u the U S Deparvwst of Health. Educauoe and w«J. 
(are: S» ioMl Academy <rf Scienoea ; NatcoaJ Ratirci 

Council: Uunm Medical AaaoaatiOB: Scie/ttifie Adruory 
Hoard of TV CoudoJ [or Tobacco Research—U. 5 A.: 
radical aid tcitsuSc aocictiad: eoUcgca and u&nrtruitu: and 
ooo-ptofci rtaeareh taaiiutsa. 

SrcrtoH i The Adrauiiatrator aba U by regulation uabliib 
procedure for the admirumiion and colonxsxm ol thu 
;fS5W)a tndidisg, without iinuuuoc, ptoccdin for: 

(a) Tit tubaiuioo to horn of propoeed Cigarette adw- 
In i| which, tognher with any aupponirj data or 
>"• '] Ac rumcDta. ahail be beta coo&dtntul, except aa other- 
gggj provided in Aaneix IV. Saetiao 4. of ihia 

Ct de or ai agreed tc oy the tubrntang parry: 

<bl Tfr cuboumon cf proteeu by fame) tubjcct to ibia 
Ctdc ccoecrcioi aoy dcxersiiDatioo by ban. 

§ ! 

K : {c) HoAftfs io ccrcoaciidc u*th lU cubauuoni and pro- 

KC4 3. MA6 

S| 

(d) Hi sDudcxatioo by bin of lay of hii dcicmu&ioocM. 




* ARTICLE Ul 

-SSSI 

AtmiTinNo Ciuianci 

Ltctiok I Nocjjtrctlc idrcrdnuj i*i*U be u*d ycdcss such 
| ihail Qm km bw submitted to the Admirm* 
v'lior tod dcicfrruocd by him to be io compUioce wuh the 
«|Whd4f4i of UlU Code; provided tbit by rcjuUuon pro- 
"myl«y the Adnuoitvnor tpeblod edvcniuaf nay be 
r^ WAWA ^4 5 *pUd f’ora tbs requirtoeai of such ruturusnoo \m ool 
itqvtnntM of conpliuec with (he sitoduds of 

thfc Godt 


- »ta*i»ieeAT» t a*«a»a t 


I 
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i 

PROTECTS > B r minnCSO*/ 'jBiCCO LITIGATION PROTECTIVE ORDER 









ART1QJE IV 
A6Vl»nSlNt STiNOiPM 

Section I All ci(ere:te edrcnujoj and promotional actin' 
La ititl be lubyecl to the fnliowtni 

(•) C ijartrte idrertmoi dull not appear 

< i) On leleviooo and radio propretrj, or in publi- 
cilou. directed primarily io peraoru under 
rwmry-onc yon of i(t 

(u) 1 b jpot tnaouseemcnii duun| try program 
bread to. or during tut prof run bmk immedi¬ 
ately preceding or (olloottng. % tekvieioa or 
radio program dirocicd primarily to pcrioni 
under Tveory-ciot ycen of tjt. 

ml la school tolieje, or uuuemiy media 
(Including atiueue. thtaincal and other pro¬ 
gram); 

;iv> la comm I xo u or comic supplements to 

newtpepen. 

) & apk cijvtuti (ball not be dulnbuted to pcnoai 
u: del ivmtyoae yean of a|c. 

) M-t iirapie Q|trtnci shall be dmtribuied or pto- 
ci itaarul efforts cooducled on school, ccllepc, or 
ut irtmry ciajmao, or in thur lacihtiea. or m 
fir. terairy or lorortty bouses 

fd) Ci ttrrue odreninBi aboil sot repreteot that cjfereuc 

__» oem| u cutiual to tacttl prominence, diatmetson. 

>u scit, or aeiuel tnnenoa 

jjUSWrwiwrAi^, 

(fj) Nitarei pereoas depicted aa smokers in cigarette adrer- 
t'» of abaU be at lean lartaiy-fivt yean of agz and 
eh. 11 not be dreued or olhervtec mada to appear to 


id ) 
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PRQTECTE ) BV MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 



be eat chan twenty-five yeart el Alt Ficbuotu pat- 
JOT i »o depicted in thd form ot drawinga. tketchca 
or my otber duimi ibAJl appear m be <1 IcaaI Iwenfy- 
tvi yean el aje in diet end etbtrwiu. 


Cl) Ci| little tdvtruuei Buy uie attractive, healthy 
Lortir| ronrtrll. or illuunooai or drtvtafl ol pcnooi 
who Appear u be auraruvt end healthy. provided that 
there it no aoieoLioo that thar attractive appearance 
or fooc -aalth u due to ciperetu unokia|. 

Nc aiaritu edvemda* thaU contain a picture or an 
IllnrtratioB o( a pnrtOB inwkinj ta to otiigeraied 
rm nner. 

. _ (erttu advcnusif dial] hoi depaet at a ireoker 
'tail penon mil known aa btla|. or bivu)| beat, ao 
it date 

:C. |i_Tiie advtnjam| tball not depict ai a amofccr any 

pt noa pvuopaunt u. <n Bbtnoudy bavin| )jb parti- 

: ;:ci tiled in, phyitcal activity requiring atant or ath- 
k ic conditioning beyond that of normal racrutros. 

sonooiaU iron athleta or nlcbnuca in tte etna- 
UauncDl world or tetumoanli troa otber perron 
in, ta the judgment of the Admnuiracor. would 
b in apodal appeal io ikt per toot aids twnaty-eoe 

y. an of aft. tball not he toad w aprtst adverutinf. 





'i No dgnitue idvertuiog which maker a r epr u - 
With raped to health ihiil he vied union: 

ie Adiwnidnior ahall hart determined (hat inch 
prucaiatioB ii ngnilieaTii in Icrai of heahb and a 
ued on adequate relevant and valid idenokc data; 

i L I the Admuuaraior ahall have determined n to be 
I r pptopnate. a diadaimcr aa to ugaiicane« m terma 


m 
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PRC5TECTFI BY MINNESOTA 'OBACCO LITIGAT.OS PROTECTIVE ORDER 


T \ 



ol I ca bib tbalj Re aet forth in tuei advenirin| lit mb- 
iiiutt: im loos iwftirnry to uk Adxoinmraior; ot 

ft) Thr Aicicjnior ahali bivr determined tbit the 
^ ftp ueouLon vnh mptti to health in «ucb idni- 
ilci t k not mnuntl 

SiCTion 3 Ttit toclusoo la tiiiretta idvemuat ol rtlercooa 
'-5 tit pru:ft« or abttnct o( * thtt, or lb* deittiptioa or 
< depiction o' I Altar, tfcAU not be rWmwt * i^piotiuioe with 
recpecc lo leiltb usleu (he advertwnj m£ladm| iueh refer ■ 

' true due tpoon or depaetioo. thiU be Lktemmd by the 
v Adminutrt tor to cauhrstt, tsrcupb omiaboa or tndtaaon. ■ 
1 repneeiuian with rorpecr to health Jf (be Administrator 
; thill hiwt UremuMd that iueh adverutiBt coneutolai t rep- 
Si ttmiuoo Kith r tipuci to health. ibe pnrvtiioiti ot Susoo 2 
Jo t tbit Artielt tbiU apply 
0 

i Sienoy < No a|urlu idvcro«h( «n«n be uaed nbrch 
S|i teftri to iht removal or the ndudroa ot uy inf radical 
. in the mai wueia imokc ol • etpmrtr. except Ihit it tball 
■ be permit] iblc to TRlhr a rcpraEocatioo it to (be quantity 
' ol aa top -diet* p na ol in Ibe auibitrajun aaoke or «t to 
^.ilhe temov >1 in (oto tt wt tnpertirnt been the nitstirtare 
tmokc, or u to tbi abecaoe ot an ispednai normally proem 
In iha mau ttnasi naobe, if: 

g (») Tb Adanaiitruor ihalj hive detemsoed All wtb 
rej mentation ■ ■puAcaoi in term at health and 
Sgl “ M«*d on adaqoau rtlevmai aod valid lacntiAc 

sss ®i dan; or 

■S s (b! A diaelanDtr u to litoibcana: u temu of health 
tbi II he ut forth ta auch advemunj in mbnirux an d 
lot a lanriaaory u tbc Admieitinior; or 

(C) Tit Adminirtrator thail have, determined that a 
du Maimer u uaotecuary for the reaaoo that tbc 
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oocrEC’E o bv uiMKesc'* JOB*r.;o litigation protective order 



rrp cxr.uuoo id inch •dtmiuai bea no helllh impli- 
CJII3H or litLil ipcb iraplithno* ■ net niurul; ltd 

Id) Ttu quinury o! lub inpeditnt u determined ud 
eip-tueC in »cccitiiace with undent) i Unit nil 
idtpttC by the Adffiisulruor lot tteMun^ the 
qumpiy hi ill* inpodieai piMni in the uinnnin 
unit:. provKitd ihiu until JUth uniform nesdird 
4 ii adopted. the quantity a! *ueh upedieot bit be 
denrmined tad uprated in imxiua with any 
rtoijmmd »arntiAciDy valid method dirlctd to the 
Ad meistmtor without any iwquinsneei at eoatdai- 
v 0*1 mourn. 

p" SN^rion .V Any »d«sramj determined by (he Aibninutravot 
;i " o be in toifarmiiy with the Code but include the (ollowini 
Tbii ndrertinne (libel) eerifenm is the lUndmdi 
of ^it Ci| tfi»e Advwtuioi Code ’ 



# 


AKTICLB V 

l Peac ov*u in tn»T or Violation ot Coo* 

I 


V ttioh 1 Any pc:tc* ftnn or corporation inbject to thii 
Code, 'wtit violate* eny ptovwx jn ot thil Cod*, thill, In 
Sfh* i ducTcuon ot the Adraittutzelor with raped Is e*ch 
owji y 'Ol11on pey to l he ones of the Admialatntar u 
liquidated dumps, end M ■ ■ pen iky, * item, not to 
I On> Handled Thousand DoBin (1100.0003. uddtn 
Ini by the AdmiaBtntor ititf eonudcretm by bbn of 
tkvto [itu. He AdmthiftnBr ihiH nubtah ttfol*- 

hrobi for he determination of *uch volition utd lor the 
neni ind piyaeat of soch dinipi No unction ihaC 
E impoaoc without hSordinf i hearts| to the aDcped violator 
wTiiien request (ran the Admaaiiuttor, an illefcd 
^««~J<^>l*lor erf Ihe Code Lb til promptly deliver to the Aiminir- 
L'ltor try material and docomeso in ill poueraon which 



IT] 
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A Frank Statement 

to Cigarette Smokers 


HECf^T IlfOtTS rm eiperinnintt wilh mice hiM fi*e* 
wide publicly to • thro rj ihji cigarette invoking n wi wiw way 
linked with lung (Micci in kumin hcmgi 

AlJhmipt* (oodvOri] Hy dcctOM of prrftvtiofi.il 
Ibfte iipeartientt ifc not icpmlcd i< <rwtchn*i* in lh< t<W of 
oncer re torch. Honew^'be^do riel belie t Hat my knout 
medical tCKircta, h(A * ft iiKondusirc thoukJ 

be drucfinkd or KfhHpi>’*n»Hted 

At the urue ho*, j^r-feel d tf’tttlhe public wlereti to oil 
attention to the fact ihitemTw^Y doejEori a nd rc torch icienlnil 
tigmficjiKe of Ukk ri¬ 


te tN<i Uiioin *»••) 

ij.enjjcni If" ref lid* 

•*f|fki*f rJfirrIN v«*liln| h He •/ 

£k*( l« link tmohlnf *ilk 

|<hc« in my i*< «( Many 
hr iftllditT *f Ibr iliihlitt 
iKrmvfirt it fwdUrrj V/ ivmrrki yclrnlHh. 

leapt in heilth *< * lutic rwpon- 

tibilky, panmount to evcry'&fctf/oritidetifiopui our husaieu 
V»'t believe tin ptQ^^S^tntkc nt not iftjynoui to 
KeiUh, 

U> *Ujv* hive *pd^*W)rt.wtl1 tttofxijtc clotdj- with 

thou * kav ink H i' to lifeguard l\e public bcittK. 


For wort than XW ye»n tohiecn Kit giuea toUce. veil I ft- 
floft.ind enjoyment lo mmkmd At run ttw%c or mother duanj 
Ikw j*t»n ffilic* hive held j( fetpnrttihie for prirlialh every 
d<totc of the hwmu body. Ont hy one Iky charge! Itia Wen 
abandoned for Uck of evidence. 

Rtfifdltu or lh« recoid of the put, |X< firt iU»l ofitrite 
imokin i today ihovW even be impeded m ciuk of ■ Knom 
diKJir n • Miner of deep concern lo vs. 

Many people hive atked ut » hat we ate doing lo meet the 
p«bl»c i concern irouced by (he rectal report! Here it; the 
answer: 

J ^ Hi err piedf »*£ aid inf aivUnre <• Ike rew arch effort Uf» 
an <ph«wi of tch*cca vie nf health ThJ« Joint hu*dil aid 
will *f (**fu W U nlJtttM ■« *l«at ^ *l««ad] Wlnf tnn- 

trltwted hy indnidul 

2 F*r <k«i pwpru t< <c< wlaUliklnf « jn/nf MrUfj |'»np 
t o n j tvHng hiilillp •< the ondmlfnrd Thk hr 

Xmm •« lofeACcn JNnujtaT arAtAKCM cOMaiifirr. 
J In eharft «r the rorirrii icthttki of Ar CinnitHt «)H W i 
adnriid of MiopnduUi Mipllj and mltMil upalr. I* 
addition Ikn »RI W a« Aiiiwj Board if inialit' 

esttf In <b< rlfiirUc Indmlir. A |r**f af d1\Jln|MvKrf ntra 
ftanr MkIm, acirncc, and rdw»<io« »Ml he la »enf 

•o lM.< Board, lhev scicotali nllt adtlie Ac «« 

hi roetfch idiitdrt. 

Dtis mieinUf ii beiti| etued heciusc we bek't IHt pmpk 
are entitled lo know where »c Hind ort this milter *nd «b)l 
we K.Urd to do about lL 


lORA' QO INDUSTRY RESEARCH COMMITTEE 

lit! EfttriftE S f AT fi (UILCJING, Mk*>- Vu«t 1, N. T. 


SfOUSOMS: 


nvaixT Toaatc* uonm coorriAtnr 

*UO<WTWN 

lAivi a M*tiu ccariNT, tree 
». r. »*+*. it, hiiW'ii 

r ioaiu>a» coairAwr 
a»uo a *«*. 

Maatutvo Toaacc* coownt AMortATio* 


rmuF atoaau a t:a. ut« u, c- 

o r»r«-ti. 

« j u»wii w i«Hri« uiirWT 

r j 

iirrn*M Mflimn. »K. 

C a n a* mi iu j n*i 

fOAACt* ItUH-Um, »wc. 
i a n**w. r'-»i»r»«r 
unrita mtrt efurkM 
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A Frank Statement to Cigarette Smokers 

Published January 4,1954 


RECENT REPORTS oil experiment:) with mice have 
given wide publicity to a theory that cigaicllc smoking 
is m sprite W^y linked with lung c:uiccr m human be- 

,nss ' L. J 

AfiSSlSjP) conducted by doctors ol professional 
stajui pig,* they experiments arc not regarded as con-- 
clusivPSTOljlicld of cancer research. However, we 

do nofbcl i r.v& dial any serious medical research, even 

p •. 

: tt: results arc iiiconcluswN|bcy|d be disrc- 
hgtidy dismissed. 

jic time, we Jcci it i^in ilis^jublic inter¬ 
est to : call a^shtion lo the fact u |ai^ni Qcnt doctors 
and scientists have pubn^Tp^afesboned the 

claitviy« ^ aificancc ol’ diese cxncjffi fogjg j. 
Distinguished audiorilics point 

1. Tliat inedicaJ research ol iCccnt years indicates 
many papfsesauscs ol lung can© 

2. Tjgt^icrc is n^ggsemeni 
lies r cplcliuy wli.-ii die 

3. That thcic i$ 
lie < 



JSCS. 



idle aulhori- 


smokmg is 


atislics purporting l 
ing witlijp^liscasc could apply wi 
any oncWlgpny oilici aspects ol 


jfu'CllC Siuok' 
aJ force to 
j|ifc:. indeed 


the validity olkhc statistics ihcmsckci-JAvqucsUoiicd by 





0U5 10 III 

We 
widi dio 



enlists. 

t an interest in pc 
tty, paramount to c| 
siuess. 

:vc tlie products we rn 



i 

teallh as a ba- 
r cousidcr- 

not injuri- 


fys liavc and always will cooperate closely 
>sc task it is to safeguard die public health. 


For more than 300 ye;us tobacco has given solace, 
relaxation and enjoyment to mankind. At one time 
or anodter riming diese years critics have held it re¬ 
sponsible Tor practically every disease of the human 
body. One by one dices charges have been abandoned 
for lack of evidence. 

Regardless of the record of die past, the f act dial 
cigarette smoking today should even be suspected as a 
cause of a serious disease is a matter of deep concern 
Lo US. 

Many people have asked us whal we arc doing to 
meet die public's concern aroused by die recent re¬ 
ports. Here is Lite answer: 

1. We arc pledging aid and assistance lo die research 
effort into all phases of tobacco use and health. This 
job’s financial aid will of course be in addition to what 
is already being contributed by individual companies. 

2. For dtis purpose we are establishing a joint indus¬ 
try group consisting intially of die undersigned. This 
group will be known as Touacco Inoustky Rexeahch 
Committee. 

3. In charge of die research activities of die Com¬ 
mittee will be a scientist of unimpeachable integrity 
and national repute. In addition dicrc will be an Ad¬ 
visory Board of scientists disinterested in lire cigarette 
industry. A group of distinguished men Irom medi¬ 
cine, science, and education will be invited Lo serve on 
this Board. These scientists will advise die Commit¬ 
tee on its research activities. 

This statement is being issued because we be¬ 
lieve die people arc entided to know where we stand 
on this matter and what we intend to do about it 


Tobacco Industry Research Council 


| The American Tobacco Company 

Benson 4 Hedges 

^fright Sell Warehouse Association 
^^F >wn i Williamson Tobacco Corp 
aurley Auction Warehouse Association 

L_ 


5400 Empire State Building, New York t, NY 

SPONSORS 

Burley Tobacco Geowees Cooperative Association 
Lams A Brothers Company 
P Lorillard Company 
Maryland Tobacco Growers Association 


Philip Morris A Co, Ltd. 
R J Reynolds Tobacco Company 
Stephana Brothers, Inc 
Tobacco Associates, fne 
United States Tobacco Company 
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